STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALFORNIA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT
FOR A WATER SUPPLY FOR ZONE NO. 7
<Note: This contract, which was not available in the original, has been
retyped for clarity and ease of reading.>
THIS CONTRACT, made this 20" day of November, 1961, pursuant to the provisions of
the California Water Resources Development Bond Act, the State Central Valley Project
Act, and other applicable laws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herein referred to the * State”,
and Alameda County Flood Control and Water Conservation District, a public agency in
the State of California, duly organized, existing, and acting pursuant to the laws thereof
with its principal place of businessin Hayward, California, acting on behalf of Zone
Seven of such District herein referred to as the “District”.
WITNESSETH, That:
WHEREAS, the State is authorized to construct and operate facilities for the
storage and conveyance of water, certain of which facilities will make water available to
the District; and

WHEREAS, funds will be provided under the California Water Resources

Development Bond Act for the construction of said facilities; and



WHEREAS, the District is desirous of obtaining a supply of water from the State
for Zone Seven of itsterritory;

NOW THEREFORE, it is mutually agreed as follows:



A. INTRODUCTORY PROVISIONS

1. Definitions. When used in this contract, the following terms shall have the

meanings hereinafter set forth:

@ “Bond Act” shall mean the California Water Resources
Development Bond Act, comprising Chapter 8, commencing at Section 12930, of Part 6
of Division 6 of the Water Code, as enacted in Chapter 1762 of the Statutes of 1959.

(b) “System” shall mean the State Water Resources Devel opment
System as defined in section 12931 of the Water Code.

(c) “Delta’ shall mean the Sacramento-San Joaquin Delta as defined
in Section 12220 of the Water Code on November 8, 1960.

(d) “Contractor” shall mean any entity contracting with the State for a
dependable supply of water made available by the System, except such water asis made
available by the facilities specified in Section 12934(d)(6) of the Water Code.

(e “Project facilities” shall mean those facilities of the System which

will, in whole or in part, serve the purposes of this contract by conserving water and
making it available for use in and above the Delta and for export from the Delta, and by
conveying water to the District. Said project facilities shall consist specifically of “project
conservation facilities” and “project transportation facilities’, as hereinafter defined.

) “Project conservation facilities’ shall mean such project facilities

as are presently included, or as may be added in the future, under (g) and (h) below.



(9) “Initial project conservation facilities’ shall mean the following

project facilities specified in Section 12934(d) of the Water Code:

Q) All those facilities specified in subparagraph (1) thereof.

2 Those facilities specified in subparagraph (3) thereof to the
extent that they serve the purposes of water conservation in the Delta, water supply in the
Delta, and transfer of water across the Delta

(©)) A reservoir near Los Banosin Merced County as specified
in subparagraph (2) thereof.

4) The reach of the San Joaquin Valley-Southern California
Aqueduct extending from the Deltato areservoir near Los Banosin Merced County, to
the extent required for water conservation through conveyance of water diverted from the
Deltato offstream storage in said reservoir as determined by the State.

) Those facilities specified in subparagraph (5) thereof which
are incidental to the facilities included under (1), (2), (3), and (4) above.

(6) Those facilities specified in subparagraph (7) thereof which
are necessary and appurtenant to the facilities included under (1), (2), (3), (4), and (5)

above.

(h) “ Additional project conservation facilities’ shall mean those
project facilities provided for in Section 12938 of the Water Code which will serve the
purpose of preventing any reduction in the minimum project yield, as hereinafter defined
below the total of the maximum annual entitlements of all contractors.

() “Project transportation facilities’ shall mean the following project

facilities specified in Section 12934(d) of the Water Code:



Q) The following facilities specified in subparagraph (2)
thereof: The reach of the San Joaquin Valley-Southern California Aqueduct extending
from the Delta to a South Bay Pumping Plant, to the extent required for water
transportation as determined by the State, and a South Bay Aqueduct extending to
terminal reservoirsin the County of Alameda but not including any portion of Del Valle
Reservoir which may be alocated to conservation of water from Arroyo Del Valle
Watershed.

2 Those facilities specified in subparagraph (5) thereof which
areincidental to the facilities included under (1) above.

3 Those facilities specified in subparagraph (7) thereof which
are necessary and appurtenant to the facilities included under (1) and (2) above.

() “Project Water” shall mean water made available for delivery to
the contractors by the project conservation facilities and by the transportation facilities
included in the System.

(K) “Bureau — State Contract” shall mean any contract or contracts

between the United States and the State providing for delivery of water by the Bureau of
Reclamation into project transportation facilities for subsequent delivery to contractors.

() “Bureau water” shall mean water purchased by the State from the
United States Bureau of Reclamation under the Bureau — State contract, and made
available for delivery to the contractors by the transportation facilities included in the
System.

(m)  “Bureau agricultural water” shall mean Bureau water used

primarily in the commercial production of plant crops or livestock.



(n) “Bureau municipal, industrial and domestic water” shall mean

Bureau water other than Bureau agricultural water.

(o) “Minimum project yield” shall mean the dependable annual supply

of project water to be made available, estimated to be 4,000,000 acre-feet per year, said
amount to be determined by the State on the basis of coordinated operation studies of
initial project conservation facilities and additional project conservation facilities, which
studies shall be based upon:

Q) The estimated relative proportion of deliveriesfor
agricultural useto deliveries for municipal use for the year 1990, and the characteristic
distributions of demands for these two uses throughout the year.

2 An alowable reduction in the agricultural use portion of
the minimum project yield, due to drought, of not to exceed fifty percent (50%) in any
one year, nor atotal of one hundred percent (100%) of one year’s supply in any series of
seven consecutive years.

3 Agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others regarding the diversion

or utilization of waters of the Delta or streams tributary thereto.

(p) “Annual entitlement” shall mean the amount of project water to be
made available to a contractor during the respective year, at the delivery structures
provided for such contractor, under the terms of its contract with the State.

(@) “Maximum annual entitlement” shall mean the maximum amount

of project water to be made available to a contractor in any one year, at the delivery

structures provided for such contractor, under the terms of its contract with the State.



(n “ Supplemental conservation facilities’ shall mean those facilities

provided for in Section 12938 of the Water Code which will serve the purpose of
supplying water in addition to the total of the maximum annual entitlements of all
contractors, or in addition to the minimum project yield, if greater than said total, and for
meeting local needs.

() “ Supplemental water” shall mean water made available by

supplemental conservation facilities, in excess of the total of the maximum annual
entitlements of all contractors, or in excess of the minimum project yield, if greater than
said total.

) “Year” shall mean the 12-month period from January 1 through
December 31, both dates inclusive.

(u) “Bureau water year” shall mean the 12-month period commencing

March 1 of each year.

(v) “Year of initial project water delivery” shall mean the year when

project water will first be available for delivery to a contractor pursuant to its contract
with the State.

(w)  “Project interest rate” shall mean the weighted average of the

interest rates paid by the State on bonds issued under the Bond Act without regard to any
premiums received on the sale thereof. Until bonds are issued and sold under the Bond
Act, the project interest rate shall be four percent (4%) per annum, and after said bonds
have been issued said rate shall be computed as a decimal fraction to five places.

(x) “Capital costs’” shall mean all costs incurred subsequent to

authorization of afacility for construction by the Legislature or by administrative action



pursuant to Section 11290 of the Water Code and to the Bond Act, including those so
incurred prior to the beginning of the project repayment period as herein defined and any
accrued unpaid interest charges thereon at the rates specified herein, which are properly
chargeabl e to the construction of and the furnishing of equipment for the facilities of the
System, including the costs of surveys, engineering studies, exploratory work, designs,
preparation of construction plans and specifications, acquisition of lands, easements and
rights-of-way, relocation work, and essential administrative work in connection
therewith, all as shown upon the official records of the Department of Water Resources.

(y) “Project repayment period” shall mean that period of years

commencing on the first day of the year which immediately follows the year in which the
State, after November 8, 1960, first expends money for construction of any facility of the
System, and extending until all bonds secured by the pledge of revenues provided for by
the Bond Act have been repaid.

(2 “Municipal use” shall mean all those uses of water common to the
municipal water supply of acity, town, or other similar population group, including uses
for domestic purposes, uses for the purposes of commerce, trade or industry, and any
there use incidental thereto for any beneficial purpose.

(@@ “Manufacturing use” shall mean any use of water primarily in the

production of finished goods for market.

(bb)  “Agricultural use” shall mean any use of water primarily in the

production of plant crops or livestock for market, including any use incidental thereto for

domestic or stock-watering purposes.



(cc)  “Subject to approval by the State” shall mean subject to the

determination and judgment of the State as to acceptability.

(dd) “Areaof origin statues’ shall mean Section 10505 and Sections

11460 through 11463 of the Water Code as now existing or hereafter amended.

(ee) “Zone Seven” shall mean the areain eastern Alameda County
designated as Zone No. 7 on the records of the Alameda County Flood Control and Water
Conservation District.

2. Term of Contract. This contract shall become effective on the date first

above written and shall remain in effect throughout the project repayment period, or for
seventy-five (75) years, whichever period islonger.

3. Validation. Within one (1) year after the effective date of this contract,
the District shall submit this contract to a court of competent jurisdiction for
determination of its validity by a proceeding in mandamus or other appropriate
proceeding or action, which proceeding or action shall be diligently prosecuted to final
decree or judgment. In the event that this contract is determined to be invalid by such
final decree or judgment, the State shall make all reasonable efforts to obtain validating
legidlation at the next session of the Legislature empowered to consider such legisation,
and within six (6) months after the close of such session, if such legislation shall have
been enacted, the District shall submit this contract to a court of competent jurisdiction
for redetermination of its validity by appropriate proceeding or action which proceeding
or action shall be diligently prosecuted to final decree or judgment.

4, Option for Continued Service. By written notice to the State at least six (6)

months prior to the expiration of the term of this contract, the District may elect to



receive continued service after expiration of said term under the following conditions
unless otherwise agreed to:

Q) Service of water in annual amounts up to and including the
District’s maximum annual entitlement hereunder.

2 Service of water at no greater cost to the District than would have
been the case had this contract continued in effect.

(©)) Service of water under the same physical conditions of service,
including time, place, amount and rate of delivery, as are provided
for hereunder.

4 Retention of the same chemical quality objective provision asis set
forth herein.

) Retention of the same options to utilize the project transportation
facilities as are provided for in Articles 18(b) and 18(c), to the
extent such options are then applicable.

Other terms and conditions of the continued service shall be reasonable and equitable and
shall be mutually agreed upon. In the event that said terms and conditions provide for
continued service for alimited number of years only, the District shall have the same
option to receive continued service here provided for upon the expiration of that and each
succeeding period of continued service.

5. Pledge of Revenues. This contract is entered into for the direct benefit of

the holders and owners of all general obligation bonds issued under the Bond Act, and the
income and revenues derived from this contract are pledged to the purposes and in the

priority set forth in that act.
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B. WATER SERVICE PROVISIONS

6. Annual Entitlements; Interim Service of Bureau Water.

€) The year of initial Bureau water delivery to the District is presently
estimated to be 1962. The year of initial project water delivery is presently estimated to
be 1967. To the extent practicable, the State shall notify the District of any changein this
estimate.

(b) Each year prior to the year of initial project water delivery to the
District and commencing in 1962, which year shall correspond to year “1” in Table A,
included in subdivision (c) of this article, the State, to the extent Bureau water is
available to the State, shall make Bureau water available for delivery to the District in the
amounts designated in Table A for the respective years of delivery: Provided, That such
service of Bureau water shall be subject to all applicable terms and conditions of this
contract governing the service of project water, unless otherwise specifically provided; to
all applicable terms and conditions of the Bureau-State Contract; and to the following
special terms and conditions:

Q) In any year in which there may occur for any reason a shortage in
the supply of Bureau water available for delivery to those contractors entitled to receive
such water under their respective contracts, with the result that such supply isless than
the total of the amounts of Bureau water to be made available to such contractors under
their respective contracts in that year, the State shall, by amendment of Table A in the
respective contract, reduce the amount of water to be made available for delivery to each
such contractor under its contract in that year in an amount which bears the same

proportion to the amount of the shortage in said Bureau water supply that the amount of
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Bureau water otherwise to be made available for delivery to the contractor under its
contract in that year bears to the total of the amounts of Bureau water otherwise to be
made available for delivery to all such contractors under their respective contracts in that
year, al as determined by the State: Provided, That the State may apportion the available
supply of Bureau water on some other basisif such is required to meet minimum
demands for domestic supply, fire protection, or sanitation during the year.

2 Bureau agricultural water delivered to the District pursuant
to this contract shall not be furnished by the District to any excess land as hereinafter
defined. Asused in this subdivision (b) of Article 6, but not asused in Article 30, the
term “excess land” shall mean that part of the irrigable land within the district in excess
of one hundred-sixty (160) acres held in the beneficial private ownership of any one
person and the term “nonexcess land” means all irrigable land which is not excess land.
As acondition precedent to the right to receive water made available pursuant to this
contract each owner of excess land shall be required to select his nonexcess land and to
filein the office of the district and with the State, in duplicate, one copy thereof to be
furnished by the State to the United States, his written designation and description
thereof. Upon the failure of the landowner to do so the State shall make such designation
and mail a notice thereof to such landowner. In the event the State fails to act within a
reasonable period of time, such designation may be made by the United States by notice
to the State and the landowner. The landowner shall then be bound by such designation
and the district shall furnish water provided under this contract only to the designated

nonexcess land. A landowner may, with the consent of the United States, change the
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designation provided that an equal acreage of land previously designated as nonexcess
shall become excess.

(c) Service of Bureau water to the District pursuant to subdivision (b)
of thisarticle shall cease in the year preceding the year of initial project water delivery to
the District, except as provided in subparagraph (3) of that subdivision. Commencing
with the year of initial project water delivery to the District, the State each year shall
make project water available for delivery to the District in the amounts designated in
Table A for the respective years of delivery: Provided, That if the District receives
service of Bureau water during the year of initial project water delivery to the District
pursuant to subparagraph (3) of subdivision (b) of this article, the amount of project water
made available for delivery to the District in said year shall be only that portion of the
amount of water designated in Table A for said year which is not determined by the State
to be Bureau water pursuant to subparagraph (3). The amount of water designated in
Table A for the year of delivery corresponding to the year of initial project water delivery
to the Digtrict, less any portion thereof which is determined by the State to be Bureau
water pursuant to subparagraph (3) of subdivision (b) of this article, and the amounts of
water designated in Table A for al succeeding years are referred to in this contract as the

District’sannual entitlements and shall be subject to change as provided in Article 7(a).
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TABLEA
ANNUAL AMOUNTS OF WATER TO BE
MADE AVAILABLE FOR DELIVERY TO ZONE 7 OF
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Year Total Annual Amount in Acre-feet
1 1,000
2 2,500
3 4,000
4 4,500
5 5,000
6 6,200
7 7,500
8 8,800
9 10,000
10 11,200
11 12,400
12 13,600
13 14,800
14 16,000
15 17,200
16 18,400
17 19,600
18 20,800
19 22,000
20 23,000
21 24,000
22 25,000
23 26,000
24 27,000
25 28,000
26 29,000
27 30,000
28 31,000
29 32,000
30 34,000
31 36,000
32 38,000
33 40,000

And each succeeding year thereafter,
for the term of this contract: 40,000
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(d) Subject to the availability of funds, the State shall make all reasonable
efforts consistent with sound fiscal policies, reasonable construction schedules, and proper
operating procedures to complete the project facilities necessary for delivery of project water to
the District in such manner and at such times that said delivery can commence in or before 1967,
and can continue in the amounts designated in Table A.

7. Change in Annual Entitlements; Maximum Annual Entitlement.

€)) The District may, at any time or times during the term of this contract, by
timely written notice furnished to the State, request that project water be made available to it
thereafter in annual amounts greater or less than the annual entitlements designated in Table A,
included in Article 6(c). Subject to approval by the State of any such request, the State’'s
construction schedule shall be adjusted to the extent necessary to satisfy the request, and the
requested increases or decreases in said annual entitlements shall be incorporated in Table A by
amendment thereof: Provided, That no such change shall be approved if, in the judgment of the
State, it would impair the financial feasibility of the project facilities.

(b) The maximum amount of project water to be made available to the District
in any one year under this contract shall be 40,000 acre-feet, referred to in this contract as the
District’s maximum annual entitlement, and in no event shall such maximum amount of project

water to be made available to the District be increased over this amount, except asis provided for

in Articles 8 and 15(c).
8. Option to Increase Maximum Annual Entitlement.
@ In the event that the maximum annual entitlements to water from the

South Bay Aqueduct under all contracts executed by the State on or before November 30, 1961,

do not aggregate 210,000 acre-feet per year, the State shall immediately notify all contractors
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served by the South Bay Aqueduct, and each such contractor may request that it become entitled
to any amount of the 210,000 acre-feet per year of water not contracted for. Such request shall be
subject to approval by the State and shall be considered in the light of all ssimilar request from
other contractors. The State shall approve such request only to the extent that the water involved
can be put to beneficial use within areasonable period of time.

(b) In the event that the maximum annual entitlements under all contracts
executed by the State on or before December 31, 1963, do not aggregate the amount of the
minimum project yield as herein defined, the State shall immediately notify all contractors, and
each contractor may elect to become entitled to the uncontracted for portion of the minimum
project yield in or up to an amount which bears the same ratio to such uncontracted for portion as
the contractor’ s maximum annual entitlement bears to the total of the maximum annual

entitlements of all contractors as of that date: Provided, That such option may be exercised only

to the extent that the water involved can be put to beneficial use within areasonable period of
time. Such option shall become effective on the date that the contractor receives said notice from
the State and shall remain in effect through September 30, 1964. If the full amount of such
uncontracted for portion of the minimum project yield is not preempted by the contractors under
this option on or before September 30, 1964, each contractor may request that it become entitled
to any amount of such water not so preempted. Such request shall be subject to approval by the
State and shall be considered in the light of all similar requests from other contractors. The State
shall approve such request only to the extent that the water involved can be put to beneficial use
within areasonable period of time.

(© Upon the approval of arequest or upon the exercise of an option provided

for in this article, the District’s maximum annual entitlement under Article 7(b) shall be
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increased by the amount of the additional entitlement thereby obtained by amendment of that
article, and the District shall become obligated and hereby agreesto pay to the State a
proportionate share of the costs attributable to such increase in accordance with cost alocation
principles and procedures set forth in this contract. The service of and payment for said increased
entitlement shall in all respects be subject to the terms and conditions of this contract.

9. Obligation to Delivery Water Made Available

Project water made available to the District pursuant to Article 6 shall be
delivered to the District by the State at the delivery structures established in accordance with
Article 10. At any time or times the District may refuse to accept delivery of water made
availabletoit: Provided, That in such event, the District shall remain obligated to make all
payments required under this contract.

10. Delivery Structures.

@ Project water made available to the District pursuant to this
contract shall be delivered to the District at such locations and times and through delivery
structures of such capacities as are requested by the District and approved by the State.

(b) Pursuant to subdivision (a) of this article, the District shall furnish to the
State on or before December 31, 1961, its written requests as to:

D The location of delivery structures for delivery of project water to

(2 The time at which project water isfirst to be delivered through
each such delivery structure.
3 The maximum instantaneous flow capacity in cubic feet per second

to be provided in each such delivery structure.

17



4 The maximum amount of water in acre-feet to be delivered in any
one month through each such delivery structure.

) The total combined maximum instantaneous flow capacity in cubic
feet per second to be provided by all such delivery structures.

(6) The total maximum amount of water in acre-feet to be delivered in
any one month through all such delivery structures.

(© From time to time the District may request delivery structuresin
addition to those requested pursuant to subdivision (b) of this article.

(d) The District shall pay all of the costs of delivery structures for the delivery
of project water to it, and shall deposit with the State, prior to the commencement of construction
of any such delivery structure not yet constructed, or by March 1, 1962, for any delivery
structure under construction, an amount of money estimated by the State to be sufficient to cover
the costs thereof.

11. M easurement of Water Delivered.

@ The State shall measure all project water delivered to the District and shall
keep and maintain accurate and complete records thereof. For this purpose, the State shall install,
operate, and maintain at al delivery structures for delivery of project water to the District such
measuring devices and equipment as are satisfactory and acceptable to both parties. Said devices
and equipment shall be examined, tested, and serviced regularly to insure their accuracy. At any
time or times, the District or any other contractor may inspect such measuring devices and
equipment, and the measurements and records taken therefrom.

(b) The District shall pay all of the costs of acquiring and installing the

measuring devices and equipment provided for in subdivision (a) of this article, and shall deposit
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with the State, prior to such acquisition and installation, or on March 1, 1962 for devices aready
under construction, an amount of money estimated by the State to be sufficient to cover such
costs.

12. Amounts, Times, and Rates of Delivery.

@ The amounts, times, and rates of delivery of project water to the District
during any year shall be in accordance with awater delivery schedule for that year, such
schedule to be determined in the following manner:

(D) On or before October 1 of each year, the District shall submitin
writing to the State a preliminary water delivery schedule, subject to the provisions of this article
and Articles 6(b), 6(c), 7(b), 10, and 17, indicating the amounts of water desired by the District
during each moth of the succeeding five (5) years.

2 Upon receipt of a preliminary schedule the State shall review it
and, after consultation with the District, shall make such modificationsin it as are necessary to
insure that the amounts, times, and rates of delivery to the District will be consistent with the
State’ s overal delivery ability, considering the then current delivery schedules of all contractors.
On or before December 1 of each year, the State shall determine and furnish to the District the
water delivery schedule for the next succeeding year which shall show the amounts of water to
be delivered to the District during each month of that year.

3 A water delivery schedule may be amended by the State upon the
District’ s written request. Proposed amendments shall be submitted by the District within a
reasonabl e time before the desired change is to become effective, and shall be subject to review

and modification by the State in like manner as the schedule itself.
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(b) In no event shall the State contract to deliver to any contractor through all
delivery structures provided for such contractor atotal amount of project water in any year
greater than the contractor’ s annual entitlement for that year; nor to deliver to any contractor
from the project transportation facilities downstream from Pumping Plant VI in any one month
of any year atotal amount of project water greater than eleven percent (11%) of such
contractor’ s annual entitlement for that year; nor to deliver to any contractor from the project
transportation facilities upstream from said Pumping Plant VI in any one month of any year a
total amount of project water greater than the sum of eighteen percent (18%) of that portion of
such contractor’ s annual entitlement for that year to be put to agricultural use, as determined by
the State, and eleven percent (11%) of that portion of such contractor’ s annual entitlement for
that year to be put to municipal use, as determined by the State: Provided, That if the State
delivers project water to any contractor through delivery structures both downstream and
upstream from said Pumping Plant V1, the foregoing limitations shall be based on an appropriate
apportionment of such contractor’s annual entitlement for the respective year to the respective
portions of such contractor’s service areato which delivery is made from the project
transportation facilities downstream from said Pumping Plant VI and from the project

transportation facilities upstream therefrom: Provided further, That the respective percentages

set forth hereinabove may be revised for a particular contractor by amendment of this
subdivision after submission to the State of that contractor’ s requests with respect to maximum
monthly deliveries, such revision being subject to approval by the State and subject to
advancement to the State by the contractor of funds sufficient to cover any additional costs of the
project transportation facilities occasioned thereby, the amount of such funds to be determined

pursuant to Article 24(d).
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(c) In no event shall the State be obligated to deliver water to the District
through all delivery structures at a total combined instantaneous rate of flow exceeding eighty
(80) cubic feet per second, except as this rate of flow may be revised by amendment of this
article after submission to the State of the District’ s requests with respect to maximum flow
capacities to be provided in said delivery structures, pursuant to Article 10.

(d) If in any year the State, as aresult of causes beyond its control, is unable
to deliver any portion of the District’s annual entitlement for such year under Table A, included
in Article 6(c), as provided for in the delivery schedule established for that year, the District may
elect to receive the amount of water which otherwise would have been delivered to it during such
period at other times during the year or the next succeeding year, to the extent that such water is
then available and such election is consistent with the State’ s overall delivery ability, considering
the then current delivery schedules of all contractors.

13. Responsibilities for Delivery and Distribution of Water.

@ Neither the State nor any of its officers, agents, or employees shall be
liable for the control, carriage, handling, use, disposal, or distribution of project water supplied to
the District after such water has passed the delivery structures established in accordance with
Article 10; nor for claim of damage of any nature whatsoever, including but not limited to
property damage, personal injury or death, arising out of or connected with the control, carriage,
handling, use, disposal or distribution of such water beyond said delivery structures; and the
Digtrict shall indemnify and hold harmless the State and its officers, agents, and employees from
any such damages or claims of damage.

(b) Neither the district nor any of its officers, agents, or employees shall be

liable for the control, carriage, handling, use, disposal, or distribution of project water before
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such water has passed the delivery structures established in accordance with Article 10; nor for
claim of damage of any nature whatsoever, including but not limited to property damage,
personal injury or death, arising out of or connected with the control, carriage, handling, use,
disposal, or distribution of such water before it has passed said delivery structures.

14. Temporary Discontinuance or Reduction of Delivery.

@ The State may temporarily discontinue or reduce the delivery of project
water to the District hereunder for the purposes of necessary investigation, inspection,
maintenance, repair, or replacement of any of the project facilities necessary for the delivery of
project water to the District. The State shall notice the District as far in advance as possible of
any such discontinuance or reduction, except in cases of emergency, in which case notice need
not be given.

(b) In the event of any discontinuance or reduction of delivery of project
water pursuant to subdivision (a) of this article, the District may elect to receive the amount of
water which otherwise would have been delivered to it during such period under the water
delivery schedule for that year at other times during the year or the next succeeding year, to the
extent that such water is then available and such election is consistent with the State’ s overall
delivery ability considering the then current delivery schedules of all contractors.

15. Use of Water.

@ No sale or other disposal of project water delivered to the District pursuant
to this contract shall be made by the District for use of such water outside of Zone Seven which
would, in the judgment of the State, materially impair the District’s capacity to make payments
to the State as provided for in this contract. Except insofar as such water is sold by the District to

the United States, the State of California, or to purchasers for use within areas which are outside
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the areas proposed to be served by the State with water made available by the System, project
water delivered to the District pursuant to this contract shall not be sold or otherwise disposed of
by the District for use outside of Zone Seven without the prior written consent of the State. The
District shall notify the State as promptly as feasible of all sales or other disposals of project
water made or proposed to be made by the District for use outside of Zone Seven.

(b) While this contract isin effect, no change shall be made in the
organization of the District or the boundaries of Zone Seven which would materialy impair the
District’ s capacity to make payments to the State as provided for herein. The District shall notify
the State as promptly as feasible of any change or proposed change in the boundaries of Zone
Seven.

(© In the event of annexation to Zone Seven of territory lying within an area
served or to be served by the State with project water pursuant to a contract between the State
and another contractor, and subject to the consummation of appropriate agreements between the
State, the District, and such other contractor, the District’s annual entitlements and maximum
annual entitlement under this contract shall be increased by the amounts of the annual
entitlements and maximum annual entitlement, respectively, contracted for by said contractor for
use in said annexed territory. In the event of annexation to Zone Seven of territory lying within
an area proposed to be served by the State with project water, but for which no contract has been
executed by the State for service of project water for use in such annexed territory, the District’s
annual entitlements and maximum annual entitlement under this contract, at the request of either
the State or the District, shall be increased by the amounts of the prospective annual entitlements
and maximum annual entitlement, respectively, allocated or assigned by the State for use in said

annexed territory. Upon any increase in the District’s annual entitlements and maximum annual
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entitlement pursuant to this subdivision, Table A included in Article 6(c), and Article 7(b) shall
be amended accordingly and the District shall become obligated and hereby agrees to pay to the
State a proportionate share of the costs attributable to such increase in accordance with cost
allocation principles and procedures set forth in this contract. The service of and payment for
such increased annual entitlements and maximum annual entitlements shall in all respects be
subject to the terms and conditions of this contract.

(d) The State shall make no other contract to supply project water or Bureau
water for use within the boundaries of Zone Seven without the consent of the Board of Directors
of Zone Seven.

16. Continuity and Dependability of Water Supply.

@ The District’s maximum annual entitlement hereunder, together with the
maximum annual entitlements of all other contractors, shall aggregate no more than the
minimum project yield as defined herein and in no event more than 4,000,000 acre-feet of
project water.

(b) The State shall make all reasonable efforts to perfect and protect water
rights necessary for the System and for the satisfaction of water supply commitments under this
contract.

(© Commencing within two (2) years from the year of initial project water
delivery to the District, the State shall submit to the District at not more than five-year intervals a
report on the State' s ability to meet future demands for project water and for supplemental water,
and on the State' s plans for constructing additional project conservation facilities and
supplemental conservation facilities. Such reports shall include all estimates, projections, and

other data which the State deems relevant thereto.
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(d) Bond funds required to be expended for the construction of additional
facilities of the System under the provisions of Section 12938 of the Water Code shall be
expended only for construction of additional project conservation facilities as defined herein, and
related, appurtenant facilities necessary and desirable to meet local needs. Provided, That if at
any time after 1985 the State finds that a part or all of such bond funds are not then required for
the above purpose, and will not be so required within the next succeeding ten (10) years, such
bond funds may be used, to the extent permitted in the Bond Act, to construct supplemental
conservation facilities as defined herein.

(e) In planning and designing supplemental conservation facilities the State
shall give consideration to the requirements and demands for supplemental water of the District
and others who have contracted for project water. Entitlements to supplemental water shall be
obtained, and repayment therefore shall be arranged, in contracts separate from contracts for
project water.

17. Construction of Project Facilities.

@ Subject to the rights of the District under subdivision (b) of thisarticle and
the other provisions of this contract, the State shall provide in each agueduct reach of the project
transportation facilities such maximum monthly delivery capability for the transport and delivery
of project water to the District as, in the judgment of the State, will best serve the interests of the
District and al other contractors entitled to delivery of project water from or through said
facilities. Provided, That prior to December 31, 1961, the District shall furnish to the State a
written request specifying such maximum monthly delivery capabilities, and the State shall give

full consideration to such request in planning and designing said facilities.
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(b) The State shall design and construct the project transportation facilities so
asto provide in each reach thereof, including reservoirs, the capacity necessary to enable
delivery of project water in each year to the District and to other contractors in the maximum
monthly amounts and at the locations, times, and maximum rates specified or provided for in
their respective contracts for such year, and shall include in each such reach such capacity asis
economically justified in the judgment of the State to compensate for scheduled outages for
purposes of necessary investigation, inspection, maintenance, repair or replacement of project
facilities, and for losses of water due to evaportation, leakage, seepage, or other causes. Subject
to Articles 6(a), 7(b), 12(b), and 12(c), the capacity so to be provided by the State for each reach
of the project transportation facilities necessary for transporting water to the District shall be
sufficient to enable delivery to the District in each month of any year of an amount of water up to
but not exceeding the sum of eleven percent (11%) of that portion of the District’s annual
entitlement for the respective year to be put to municpal use and eighteen percent (18%) of that
portion of the District’s annual entitlement for the respective year to be put to agricultural use, all
as determined by the State, and, upon completion of the project facilities, to enable delivery to
the District in each month of any year of an amount of water up to but not exceeding the sum of
eleven percent (11%) of that portion of the District’s maximum annual entitlement to be put to
municipal usein the respective year and eighteen percent (18%) of that portion fo the District’s
maximum annual entitlement to be put to agricultural use in the respective year, al as
determined by the State: Provided, That regulatory storage reservoirs included in the project
transportation facilities may be utilized in conjunction with conveyance capacity provided in said
facilities for delivery to the District of the foregoing monthly amounts, subject to the retention at

all times, except during periods of emergency, in each such reservoir of an amount of stored
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water reasonably sufficient to meet emergency requirements of the District for project water
during the respective year.

(c) The District shall have a reasonable opportunity to inspect and study the
State' s plans and specifications for all project facilities and may make comments and
recommendations thereon to the State. Such privilege shall also extend to any plans and
specifications or proposed agreements for the use by the State, in conjunction with the project
facilities, of facilities owned by an entity other than the State. The State shall not enter into any
such agreement which would impair the State’ s ability to perform fully its obligations under this
contract.

(d) No bonds shall be sold nor funds expended under the authority of the
Bond Act for the construction of any aqueduct or appurtenance thereto included in the System
unless and until contracts are executed which will insure the recovery by the State of at |east
seventy-five percent (75%) of those capital costs of the particular agueduct and any
appurtenances thereto which shall be reimbursable by the contractors as determined by the State;
nor shall any bonds be sold or funds expended under the authority of the Bond Act for the
construction of any project conservation facility or supplemental conservation facility, unless and
until contracts are executed which, together with estimated revenues from the sale or other
disposal of electrical energy generated in connection with operation of project conservation
facilities and supplemental conservation facilities, will insure the recovery by the State of at least
seventy-five percent (75%) of those capital costs of the particular facility which shall be

reimbursable by the contractors as determined by the State: Provided, That the foregoing

limitations shall not apply with respect to: (1) surveys, engineering studies, exploratory work,

designs, preparation of construction plans and specifications, acquisition of lands, easements and
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rights of way, relocation work, and essential administrative work in connection therewith; (2)
construction for which appropriations had been made prior to approval of the Bond Act by the
voters of the State of California; and (3) construction of facilities pursuant to an agreement
between the State and the United States.

(e In the event that the State fails or is unable to complete construction of any
portion or portions of the project transportation facilities necessary to deliver water to the District
as provided in this contract, and gives the District written notice thereof the District, if it be not
then in default and without exclusion of such other rights as it may have under this contract, may
exercise the following options:

Q) The District may provide funds to the State in such amounts and at
such times as may be necessary to enable the State to complete construction of such incompleted
portion or portions of the project transportation facilities to the extent necessary for the transport
and delivery of water to the District as provided for in this contract: Provided, That the State
shall be and remain the owner of such project transportation facilities or portions thereof
constructed in whole or in part with funds provided by the District, and shall be and remain
obligated to operate, maintain, repair and replace such facilities to the full extent contemplated in

this contract: Provided further, That the amount of any funds so provided by the District shall be

credited by the State against the District’ s payment obligation under the capital cost component
of the Transportation Charge, but the District shall be and remain obligated to pay its share of
any capital costs of the above-described facilities not paid for with such funds, together with its
proportionate share of the operation, maintenance, power and replacement costs of such

facilities.
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2 The District may at its own expense, and on ajoint venture basis if
such an arrangement is made with other contractors having similar options, connect to the project
transportation facilities constructed by the State for the purpose of receiving project water to
which it is entitled under this contract. In such event and notwithstanding any other provisions of
this contract, the structures for delivery of project water to the District pursuant hereto shall
thereafter be deemed to be located at such point of connection. Specific arrangements for
acquiring, constructing, operating, maintaining, and replacing the District’ s facilities at the point
of connection thereof with the State’' s facilities shall be in accordance with terms and conditions
mutually agreed upon by the parties: Provided, That the State shall be and remain the owner of
all facilities constructed by it to said point of connection, and the District shall be and remain
obligated to pay its proportionate share of the costs thereof.

()] Each agueduct reach shall have at least the capacity specified in Article
23.

18. Shortage in Water Supply.

@ In any year in which there may occur a shortage due to drought or other
temporary cause in the supply of project water available for delivery to the contractors, with the
result that such supply isless than the total of the annual entitlements of all contractors for that
year, the State shall, before reducing deliveries of project water to al contractors, reduce the
delivery of project water to each contractor using such water for agricultural purposes by a
percentage, not to exceed fifty percent (50%) in any one year or atotal of one hundred percent
(100%) in any series of seven consecutive years, of that portion of the contractor’s annual
entitlement for the respective year which is to be put to agricultural use as determined by the

State; Provided, That such percentage shall be the same for all such contractors. The maximum
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total reduction in deliveries allowable under the above provision shall be made before any
reduction is made in project water deliveries for other uses. Any necessary reduction in
deliveries of project water beyond said maximum total reduction allowable under the foregoing
provision shall be apportioned among all contractors irrespective of the uses to which such water
isto be put. In such event, the State shall reduce deliveriesto each contractor in an amount
which bears the same proportion to the total amount of such necessary further reduction that the
contractor’s annual entitlement bears to the total of the annual entitlements of all contractors for
that year, all as determined by the State: Provided, That the State may apportion on some other
basisif such isrequired to meet minimum demands for domestic supply, fire protection, or
sanitation during the year. The foregoing provisions of this subdivision shall be inoperative to
the extent that a contractor’s annual entitlement for the respective year reflects established rights
under the area of origin statutes precluding a reduction in deliveries to such contractor.

(b) In the event that the State is unable to construct sufficient additional
conservation facilities to prevent a reduction in the minimum project yield below the total of the
maximum annual entitlements of all contractors, or if for any other reason there is such reduction
in the minimum project yield, which, notwithstanding preventive or remedial measures taken or
to be taken by the State, threatens a permanent shortage in the supply of project water to be made
available to the contractors:

D The annual entitlements and the maximum annual entitlements of
all contactors, except to the extent such entitlements may reflect established rights under the area
of origin statues, shall, by amendment of Table A, included in Article 6(c) and of Article 7(b),
respectively, be reduced proportionately by the State to the extent necessary so that the sum of

the revised maximum annual entitlements of all contractors will then equal such reduced
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minimum project yield: Provided, That appropriate adjustment in the contractors' respective
financia obligations to the State under the Transportation Charge shall be made in accordance
with such reduced entitlements if such reductions have not been strictly proportionate
throughout.

2 The District, at its option, shall have the right to use any of the
project transportation facilities which by reason of such reduction in the minimum project yield
are not required for delivery of project water to the District, to transport water procured by it
from any other source: Provided, That such use shall be within the limits of the capacities
provided in this project transportation facilities for service to the District under this contract:

Provided further, That except to the extent such limitation in Section 12931 of the Water Code

be changed, the District shall not use the project transportation facilities under this option to
transport water the right to which was secured by the District through eminent domain unless
such use be approved by the Legislature by concurrent resolution with a majority of members
elected to each house voting in favor thereof.

(© In the event that the State, because of the establishment by a party of a
prior right to water under the provisions of Sections 11460 through 11463 of the Water Code,
enters into a contract with such party for a dependable supply of project water, which contract
will cause a permanent shortage in the supply of project water to be made available to the
District hereunder:

Q) The State shall: (i) equitably redistribute the costs of all
transportation facilities included in the System among all contractors for project water, taking
into account the diminution of the supply to the District and other prior contractors and the

payments theretof ore made by the District and other prior contractors in accordance with the
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terms of their contracts, and (ii) revise the District’ s annual entitlements and maximum annual
entitlement, by amendment of Table A, included in Article 6(c), and of Article 7(b), respectively,
to correspond to to the reduced supply of project water to be made available to the District:
Provided, That such redistribution of costs of transportation facilities shall not be made until
there has been reasonable opportunity for the District to exercise the option provided for in (2)
below, and for other prior contractors to exercise similar options.

2 The District, at its option, shall have the right to use any of the
project transportation facilities which by reason of such permanent shortage in the supply of
project water to be made available to the District are not required for delivery of project water to
the District, to transport water procured by it from any other source: Provided, That such use
shall be within the limits of the capacities provided in the project transportation facilities for

service to the District under this contract: Provided further, That, except to the extent such

limitation in Section 12931 of the Water Code be changed, the District shall not use the project
transportation facilities under this option to transport water the right to which was secured by the
District through eminent domain unless such use be approved by the Legislature by concurrent
resolution with a majority of the members elected to each house voting in favor thereof. This
option shall terminate upon a redistribution of costs of transportation facilities by the State
pursuant to (1) above. In the event that this option is exercised, the State shall take such fact into
account in making such redistribution of costs, and shall offset such use as is made of the project
transportation facilities pursuant thereto against any reduction in the District’ s payment
obligation hereunder resulting from such redistribution of costs.

(d) If after any revision of annual entitlements and maximum annual

entitlements pursuant to subdivisions (b) or (c) of this article, circumstances arise which, in the
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judgment of the State, justify arevision upward of the same, the State shall, with the consent of
the affected contractor, reinstate proportionately the previously reduced entitlements of such
contractor to the extent deemed justified, and shall equitably redistribute the costs of the project
transportation facilities if inequities would otherwise occur as aresult of such reinstatement of
entitlements.

(e) The State shall give the District written notice as far in advance as
possible of any reduction in deliveriesto it under subdivision (a) of this article and, to the extent
possible, shall give the District written notice five (5) years in advance of any reduction in its
annual entitlements and maximum annual entitlement under subdivisions (b) or (c) of this article.
Reports submitted to the District pursuant to Article 16(c) may constitute such notices.

() Neither the State nor any of its officers, agents, or employees shall be
liable for any damage, direct or indirect, arising from shortages in the amount of water to be
made available for delivery to the District under this contract caused by drought, operation of
area of origin statues, or any other cause beyond its control.

(9) The provisions of this article, with the exception of subdivision (f) hereof,
shall not apply to shortages in the supply of Bureau water available for delivery to the
contractors.

19.  Water Quality.

@ It shall be the objective of the State and the State shall take all reasonable
measures to make available, at all delivery structures for delivery of project water to the District,
project water of such quality that the following constituents do not exceed the concentrations

stated as follows:
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WATER QUALITY OBJECTIVES FOR ALAMEDA COUNTY
FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Average

for any

10-year
Constituent Unit Monthly Average Period Maximum
Total Dissolved Solids ppm. 440 220 -
Total Hardness ppm. 180 110 -
Chlorides ppm. 110 55 -
Sulfates ppm. 110 20 -
Sodium Percentage % 50 40 -
Fluoride ppm. - - 15
Lead ppm. - - 0.1
Selenium ppm. - - 0.05
Hexavalent Chromium ppm. - - 0.05
Arsenic ppm. - - 0.05
Iron and Manganese together ppm. - - 0.3
Magnesium ppm. - - 125.0
Copper ppm. - - 3.0
Zinc ppm. - - 15.0
Phenol ppm. - - 0.001




(b) The State shall regularly take samples of water at each delivery structure
for delivery of project water to the District, and shall make chemical and physical analyses and
tests of such samples. The State shall keep accurate and complete records of al such analyses
and tests, which records shall be available for inspection by the District at any time or times.

(c) If through no negligence of the State or its officers, agents, or employees,
the State is unable to attain the quality objectives set forth in subdivision (a) of thisarticle,
neither the State nor any of its officers, agents, or employees shall be liable in any manner
whatsoever for such deviation from said quality objectives.

(d) The provisions of this article shall not apply to Bureau water made
available for delivery to the District.

20.  Suspension of Service. Inthe event of any default by the District in the payment

of any money required to be paid to the State hereunder, the State may, upon not less than six
months' notice to the District, suspend deliveries of water under this contract for so long as such
default continues. Provided, That during such period that District shall remain obligated to make

all payments required under this contract: Provided further, That notwithstanding the above

notice provision, no Bureau water shall be furnished to the District pursuant to Acticle 6(b) if the
Didtrict isin arrears in the payment to the State of any charges of the State levied or established
by the State hereunder and necessary for the purpose of raising revenues to meet the payment by
the State to the United States of the State’ s obligation under the Bureau-State contract. Action
taken pursuant to this article shall not deprive the State of or limit any remedy provided by this
contract or by law for the recovery of money due or which may become due under this contract.

21.  Sale of Surplus Water. If during any year the supply of project water, after

appropriate allowance for holdover storage, exceeds the total of annual entitlements of all
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contractors for that year, the State shall offer to sell and deliver such surplus water for periods
expiring not later than the end of such year, without right of renewal, and in a manner and at
prices which will return to the State the largest net revenues practicable, and at the minimum,
revenues equal to the variable operation, maintenance and power costs incurred in such service
of surpluswater: Provided, That such service of surplus water shall not interfere with the
delivery of their respective annual entitlements to those contractors which do not receive surplus

water in such year: Provided further, That not until a contractor accepts delivery during such

year of itsannual entitlement for that year and either pays or incurs a payment obligation for
such annual entitlement in accordance with the payment provisions of its contract, shall surplus
water be sold to such contractor at prices less than those which would result under the

application of the payment provisions of its contract: Provided further, That if, in the judgment

of the State, the annual entitlement of a contractor desiring to purchase surplus water is
unrealistically low for the year in which such purchase is to be made, the State shall, for the
purpose of pricing such water in accordance with the second proviso above, consider such annual
entitlement to be an increased amount determined by the State to accurately correspond to such
contractor’ s actual requirements for project water in that year. All net revenues from the service
of surplus water shall be applied in such manner that all contractors which contribute to the
payment of the costs of any System facilities by which surplus water was conserved and
transported in connection with such service will receive credit for a share of such net revenuesin
the proportion that each such contractor contributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the paramount right and obligation of the State to
discontinue the same, in whole or in part, when required for service of project water to

contractors.
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C. PAYMENT PROVISIONS

215 Bureau Water Charge.

@ The payments to be made by each contractor receiving service of Bureau
water shall include an annual charge, during the period of such service, designated as the Bureau
Water Charge. This charge shall return to the State during such period all amounts paid to the
Bureau by the State to obtain water for the contractor under the Bureau-State contract. For each
contractor, the Bureau Water Charge shall be the sum of the following: (1) the product of $3.50
and that portion of the amount of water to be made available for delivery to the contractor in the
respective Bureau water year under its contract which is Bureau agricultural water as determined
by the State; (2) the product of $10.00 and that portion of the amount of water to be made
available for delivery to the contractor in the respective Bureau water year under its contract
which is Bureau municipal, industrial and domestic water as determined by the State; and (3) the
cost of the pro-rata share of water lost from the project transportation facilities due to
evaporation, leakage, seepage, or other causes, taking into account the quantities of Bureau
agricultural water and Bureau municipal, industrial and domestic water made available for
delivery to the contractor in the respective Bureau water year under its contract: Provided, That
if in any year the amount of Bureau water to be made available for delivery to the contractor
under its contract is reduced by reason of shortage as provided in Article 6(b)(1), the Bureau
Water Charge shall be computed on the basis of such reduced amount. In computing the charge,
the State shall determine the amounts of Bureau agricultural water and Bureau municipal,
industrial, and domestic water to be made available for delivery to the contractor on the basis of
estimates of Bureau water use, taking into account measurements of past surface use of such

water made pursuant to subdivision (c) of thisarticle: Provided, That seventy-five percent (75%)
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of all Bureau water delivered to the District under this contract and used for ground water
recharge or storage shall be deemed to be Bureau agricultural water and the remainder Bureau

municipal, industrial, and domestic water: Provided further, That seventy-five percent (75%) of

the amount of Bureau water made available for delivery to the District under this contract in the
first year of such delivery shall be deemed to be Bureau agricultural water and the remainder
Bureau municipal, industrial, and domestic water.

(b) The Digtrict’ sfailure or refusal to accept delivery of Bureau water made
available for delivery to it under Article 6(b) and Table A included in Article 6(c) shall not affect
the computation of the Bureau Water Charge as provided for in subdivision (a) of thisarticle and
shall in no way relieve the District of its obligation to make payment of the charge, as so
computed, pursuant to Article 29.

(c) The District shall measure separately, with equipment satisfactory to the
State, Bureau water delivered to it for ground water recharge, Bureau agricultural water
delivered to it for surface use, and Bureau municipal, industrial, and domestic water delivered to
it for surface use, and shall keep and maintain accurate and compl ete records thereof. At any
time or times, the State may inspect such measuring equipment, and the measurements and
records taken therefrom.

(d) Obligations of the District arising out of, pursuant, or incidental to the
Bureau-State contract shall constitute a general obligation of the District notwithstanding the
default in the payment to the District by individual water users of assessments, tolls, or other
charges levied by or owing to the District and the District agrees to use al powers and resources
available to it under the laws of the State of Californiato collect the funds necessary to meet

such obligations.
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22. Delta Water Charge.

@ The payments to be made by each contractor for project water shall
include an annual charge designated as the Delta Water Charge. This charge, together with the
total revenues derived during the project repayment period from the sale or other disposal of
electrical energy generated in connection with operation of project conservation facilities, shall
return to the State during the project repayment period all costs of the project conservation
facilities, including capital, operation, maintenance, power, and replacement costs, which are
allocated to the purpose of water conservation in, above, and below the Delta pursuant to
subdivision (e) of this article during the project repayment period. Wherever reference is made,
in connection with the computation or determination of the Delta Water Charge, to the costs of
any facility or facilities included in the System, such reference shall be only to those costs of
such facility or facilities which are reimbursable by the contractors as determined by the State.

(b) For each contractor receiving project water in any year through
December 31, 1969, the Delta Water Charge shall be the product of $3.50 and the contractor’s
annual entitlement to project water for the respective year. After that date, the Delta Water
Charge shall consist and be the sum of the following components as these are computed in
accordance with subdivisions (c) and (d) of thisarticle: acapital cost component; a minimum
operation, maintenance, power, and replacement component; and a variable operation,
maintenance, power, and replacement component.

(© The capital cost, the minimum operation, maintenance, power, and
replacement, and the variabl e operation, maintenance, power, and replacement components of
the Delta Water Charge, together with that portion of the revenues derived during the project

repayment period from the sale or other disposal of electrical energy generated in connection
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with operation of project conservation facilities which is alocated by the State to repayment of
the respective category of costs, shall return to the State during the project repayment period,
respectively, the following categories of the costs allocated to the purpose of water conservation
in, above, and below the Delta pursuant to subdivision (e) of thisarticle: (1) capital costs; (2)
operation, maintenance, power, and replacement costs incurred irrespective of the amount of
project water delivered to the contractors; and (3) operation, maintenance, power, and
replacement costs incurred in an amount which is dependent upon and varies with the amount of
project water delivered to the contractors. Provided, That each of the above categories of costs
shall be inclusive of the appropriate costs properly chargeable to the generation and transmission
of electrical energy in connection with operation of project conservation facilities. Each
component of the Delta Water Charge shall be computed on the basis of a rate which, when
charged during the project repayment period for each acre-foot of the sum of the yearly totals of
annual entitlements of all contractors, will be sufficient, together with that portion of the
revenues derived during the project repayment period from the sale or other disposal of electrical
energy generated in connection with operation of project conservation facilitieswhichis
allocated by the State to repayment of the respective category of costs, to return to the State
during the project repayment period al costs included in the respective category of costs covered

by that component. Each such rate shall be computed in accordance with the following formula:

Ci—r) @+i) T H(—r) (L+i) P+ (C—r) (L+D) "

e(l+i) T +e@+i) 2+, te, (L) "

Where:

The project interest rate.

Thetotal costsincluded in the respective category of costs for the respective year of the

project repayment period.

I = That portion of the revenues derived from the sale or other disposal of electrical energy
allocated by the State to repayment of the costs included in the respective category for the
respective year of the project repayment period.

o —

40



1,2,andn

appearing

below cand r= The respective year of the project repayment period for which costs
are included in the respective category, n being the last year of the
project repayment period.

e = With respect to the capital cost and minimum operation, maintenance,
power, and replacement components; the total of annual entitlementsto
project water of all contractors for the respective year of the project
repayment period.

e = With respect to the variable operation, maintenance, power, and
replacement component, the total of the amounts of project water
delivered to all contractors for the respective year of the expired portion
of the project repayment period, together with the total of annual
entitlements to project water of al contractors for the respective year of
the unexpired portion of the project repayment period.

1,2,andn
appearing
below

e = The respective year of the project repayment period in which the annual
entitlements or project water deliveries occur, n being the last year of the project
repayment period.

n used
asan
exponent = The number of yearsin the project repayment period.

(d) The capital cost and minimum operation, maintenance, power, and
replacement components of the Delta Water Charge shall be the product of the appropriate rate
computed under subdivision (c) of this article, and the contractor’ s annual entitlement to project
water for the respective year. The variable operation, maintenance, power, and replacement
component of the charge shall be the product of the appropriate rate computed under subdivision
(c) of thisarticle and the number of acre-feet of project water delivered to the contractor during
the respective year: Provided, That when project water has been requested by a contractor and
delivery thereof has been commenced by the State, and, through no fault of the State, such water
iswasted as aresult of failure or refusal by the contractor to accept delivery thereof, said variable

component during such period shall be the product of said rate per acre-foot and the sum of the
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number of acre-feet of project water delivered to the contractor and the number of acre-feet
wasted.

(e Prior to the time that additional project conservation facilities or
supplemental conservation facilities are constructed, the Delta Water Charge shall be determined
on the basis of an alocation to project purposes, by the separable costs-remaining benefits
method, of all projected costs of all thoseinitial project conservation facilities located in and
above the Delta, and upon an allocation to the purposes of water conservation and water
transportation, by the proportionate use of facilities method, of all projected costs of the
following project facilities located below the Delta: The agueduct intake facilities at the Delta,
Pumping Plant I, the agueduct from the Delta to San Luis Forebay, San Luis Forebay, and San
Luis Reservoir: Provided, That all of the projected costs properly chargeable to the generation
and transmission of electrical energy in connection with operation of project conservation
facilities shall be allocated to the purpose of water conservation in, above, and below the Delta:

Provided further, That allocations to purposes the costs of which are to be paid by the United

States shall be as determined by the United States. Commencing in the year in which the State
first incurs capital costs for construction of additional project conservation facilities, the Delta
Water Charge shall be determined on the basis of the foregoing allocations and upon an
allocation to project purposes, by the separable costs-remaining benefits method and subject to
the foregoing provisos, of al projected costs of such additional project conservation facilities.

()] The rates to be used in determining the components of the Delta Water
Charge pursuant to subdivision (d) of this article and to become effective on January 1, 1970,
shall be computed by the State in accordance with subdivision (c) of this article prior to that date.

Such computation shall include an adjustment which shall account for the difference, if any,
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between revenues received by the State under the Delta Water Charge prior to January 1, 1970,
and revenues which would have been received under the charge prior to that date had it been
computed and charged in accordance with subdivision (c) and (d) of thisarticle. Upon such
computation, a document establishing such rates shall be prepared by the State and attached to
this contract as an amendment of this article. The State shall recomputed such rates each year
thereafter, and each such recomputation shall take account of and reflect increases or decreases
from year to year in projected costs, outstanding reimbursable indebtedness of the State incurred
to construct the project conservation facilities described in subdivision (e) of this article, annual
entitlements, deliveries of project water, project interest rate, revenues from the sale or other
disposal of electrical energy, and all other factors which are determinative of such rates. In
addition, each such recomputation shall include an adjustment of the rates for succeeding years
which shall account for the differences, if any, between projections of costs used by the State in
determining said rates for al preceding years, and actual costs incurred by the State during such
years. Upon each such recomputation, an appropriately revised copy of the document
establishing such rates shall be prepared by the State and attached to this contract as an
amendment of this article.

(9) Upon the construction of supplemental conservation facilities, the Delta
Water Charge shall be paid by all contractors for supplemental water, as well as by contractors
for project water, and, together with revenues derived from the sale or other disposal of electrical
energy generated in connection with operation of project conservation facilities and
supplemental conservation facilities, shall return to the State, in addition to those costs of the
project conservation facilities alocated to the purpose of water conservation in, above, and

below the Delta pursuant to subdivision (€) of this article, all costs of such supplemental
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conservation facilities, including capital, operation, maintenance, power, and replacement costs,
which are allocated to the purpose of water conservation in, above, and below the Delta pursuant
hereto. Commencing in the year in which the State first incurs capital costs for construction of
supplemental conservation facilities, the Delta Water Charge shall be determined on the basis of
the allocations made pursuant to subdivision (e) of this article, and upon an allocation to project
purposes, by the separable costs-remaining benefits method and subject to provisos
corresponding to those contained in said subdivision (e), of all projected costs of such
supplemental conservation facilities. Commencing in the same year, the computation of the rates
to be used in determining the components of the Delta Water Charge shall include the annual
entitlements to water under all contracts for supplemental water. If the repayment period of any
bonds sold to construct supplemental conservation facilities extends beyond the project
repayment period, the Delta Water Charge shall be determined and redetermined on the basis of
such extended repayment period as the State determines to be appropriate.

23.  Transportation Charge. The payments to be made by each contractor entitled to

delivery of project water from the project transportation facilities shall include an annual charge
under the designation Transportation Charge. This charge shall return to the State during the
project repayment period those costs of all project transportation facilities necessary to deliver
project water to the contractor, including capital, operation, maintenance, power, and
replacement costs, which are alocated to the contractor during the project repayment period in
accordance with the cost allocation principles and procedures hereinafter set forth. Wherever
reference is made, in connection with the computation, determination, or payment of the
Transportation Charge, to the costs of any facility or facilities included in the System, such

reference shall be only to those costs of such facility or facilities which are reimbursable by the



contractors as determined by the State. The Transportation Charge shall consist of a capital cost
component; a minimum operation, maintenance, power, and replacement component; and a
variable operation, maintenance, power, and replacement component, as these components are
defined in and determined under Articles 24, 25, and 26, respectively. For the purpose of
alocations of costs pursuant to said articles, the project transportation facilities shall be
segregated into such aqueduct reaches as are determined by the State to be necessary for such
alocations of costs. Subject to such modifications as are determined by the State to be required
by reason of any request furnished by the District to the State pursuant to Article 17 (a) of this
contract, or by reason of contracts entered into by the State with other contractors, the aqueduct
reaches of the project transportation facilities are established as follows. Provided, That those
costs of the agueduct riches from the Delta through the outlet of San Luis Reservoir which are
allocated to the purpose of water conservation in, above, and below the Deltafor the purpose of

determining the Delta Water Charge, as hereinbefore set forth, shall not be included in the

Transportation Charge.
Aqueduct Reach Major Features of Reach
Deltato Bethany Forebay: Intake Canal
Fish Protective Facilities
Aqueduct
Pumping Plant |
Aqueduct
(Including Interim Intake Canal and Interim Pumping Plant)
Bethany Forebay to Doolan- South Bay Pumping Plant
Livermore Junction Aqueduct —min. capacity 300 cfs
Patterson Reservoir to Del Aqueduct —min. capacity 265 cfs

Valle turnout:
Del Valle Branch: Del Valle Reservoir

Del Valle Pumping Plant
Aqueduct —min. capacity 108 cfs
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24, Transportation Charge — Capital Cost Component.

@ The capital cost component of the Transportation Charge shall be
sufficient to return to the State those capital costs of the project transportation facilities necessary
to deliver water to the contractor which are alocated to the contractor pursuant to subdivision (b)
of thisarticle. The amount of this component shall be determined in two steps asfollows: (1) an
alocation of capital costs to the contractor, and (2) a computation of annual payment of such
allocated capital costs and interest thereon, computed at the project interest rate and compounded
annually, to be made by the contractor.

(b) In the first step, the total amount of capital costs of each aqueduct reach to
be returned to the State shall be allocated among all contractors entitled to delivery of project
water from or through the reach by the proportionate use of facilities method of cost allocation
and in accordance with (1) and (2) below. The measure of the proportionate use of each
contractor of each reach shall be the average of the following two ratios: (1) theratio of the
contractor’ s maximum annual entitlement to be delivered from or through the reach to the total
of the maximum annual entitlements of all contractors to be delivered from or through the reach,
and (ii) the ratio of the capacity provided in the reach for the transport and delivery of project
water to the contractor to the total capacity provided in the reach for the transport and delivery of
project water to all contractors served from or through the reach. Allocations of capital coststo
the District pursuant hereto shall be on the basis of relevant values which will be set forth in

Table B by the State as soon as designs and cost estimates are prepared by it subsequent
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BLANK PAGE FOR TABLE B

<Published as Tables B-1 and B-2 in Bulletin 132>
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to receipt of requests from the District as to the maximum monthly delivery capability to be
provided in each agueduct reach of the project transportation facilities for the transport and
delivery of project water to the District, pursuant to Article 17(a): Provided, That these values

shall be subject to redetermination by the State in accordance with Article 28: Provided further,

That the principles and procedures set forth in this subdivision shall be controlling asto
alocations of capital coststo the District.

Q) The total amount of capital costs allocated to a contractor shall be
the sum of the products obtained when there is multiplied, for each aqueduct reach necessary to
deliver water to the contractor, the total amount of the capital costs of the reach to be returned to
the State under the Transportation Charge by the average of the two foregoing ratios for such
reach as said average is set forth in the appropriate table included in its contract.

2 In the event that excess capacity is provided in any agueduct reach
for the purpose of making project water available in the future to an agency or agencies with
which the State has not executed contracts at the time of any allocation of costs pursuant to this
subdivision, the prospective maximum annual entitlement or entitlements to be supplied by such
excess capacity, as determined by the State, shall be deemed to be contracted for by said agency
or agencies for the purpose of such alocation of costs, to the end that the capital costs of
providing such excess capacity are not charged to any contractor entitled by virtue of an
executed contract to the delivery of project water from or through that agueduct reach at the time
of such alocation. Where additional capacity is provided in any aqueduct reach to compensate
for loss of water due to evaporation, leakage, seepage, or other causes, or to compensate for
scheduled outages for purposes of necessary investigation, inspection, maintenance, repair or

replacement of the facilities of the project facilities, then, for the purpose of any allocation of
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costs pursuant to this subdivision: (i) the maximum annual entitlement to be delivered from or
through the reach of each contractor entitled to delivery of project water from or through the
reach shall be increased by an amount which bears the same proportion to the maximum annual
delivery capability provided by such additional capacity that the contractor’ s maximum annual
entitlement to be delivered from or through the reach bears to the total of the maximum annual
entitlements to be delivered from or through the reach under all contracts; and (ii) the capacity
provided in the reach for each contractor entitled to delivery of project water from or through the
reach shall be increased in the same proportion that the contractor’ s maximum annual
entitlement to be delivered from or through the reach is increased pursuant to (i) above.

(©)) The projected amounts of capital costs to be allocated annually to
the District under the capital cost component of the Transportation Charge shall be determined
by the State in accordance with the cost allocation principles and procedures set forth in this
subdivision, which principles and procedures shall be controlling as to allocations of capital costs
to the District. Such amounts will be set forth in Table C by the State as soon as designs and cost
estimates are prepared by it subsequent to receipt of requests from the District asto the
maximum monthly delivery capability to be provided in each aqueduct reach for transport and

delivery of project water to the District, pursuant to Article 17(a): Provided, That these amounts

shall be subject to redetermination by the State in accordance with Article 28.
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TABLEC
PROJECTED ALLOCATIONSOF CAPITAL COST OF PROJECT
TRANSPORTATION FACILITIESTO ALAMEDA COUNTY FLOOD
CONTROL AND WATER CONSERVATION DISTRICT

Project Allocation in
Year Thousands of Dollars

*

O©CoOoO~NOOOP,WNE

* Year in which State commenced construction of project transportation
facilities, 1959.

<Table Cispublished as Table B-14 in Bulletin 132.>
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(c) In the second step, the District’ s annual payment of its allocated capital
costs and interest thereon, computed at the project interest rate and compounded annually, shall
be determined in accordance with a payment schedul e established by the State and determined in
accordance with the principles set forth in (1), (2), and (3) below, which principles shall be
controlling as to the District’ s payment of its allocated capital costs. The district’ s payment
schedule will be set forth in Table D by the State as soon as designs and cost estimates are
prepared by it subsequent to receipt of requests from the District as to the maximum monthly
delivery capability to be provided in each agueduct reach for transport and delivery of project
water to the District, pursuant to Article 17(a): Provided, That the amounts set forth in Table D
shall be subject to redetermination by the State, pursuant to Article 28.

Q) The District’s annual payment shall be the sum of the amounts due from
the District on the District’s allocated capital costs for the then current year and for each previous
year where each such amount will pay, in not more than fifty (50) equal annual installments of
principal and interest, the District’ s allocated capital costs for the respective year and interest
thereon, computed at the project interest rate and compounded annually.

(2 The District may make payments at amore rapid rate if approved by the
State.

©)] Such annual payments shall cease when al allocated capital costs and

interest thereon, computed at the project interest rate and compounded annually, are repaid.
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TableD
TRANSPORTATION CHARGE—CAPITAL COST COMPONENT
ALAMEDA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT
(in thousands of dollars)

Total
Annual Annual Annual
Payment of Interest Payment by
Year Principal Payment District
1*
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Table D (continued)
TRANSPORTATION CHARGE—CAPITAL COST COMPONENT
ALAMEDA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT
(in thousands of dollars)

Total
Annual Annual Annual
Payment of Interest Payment by
Year Principal Payment District

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

* Y ear in which State commenced construction of project transportation facilities,
1959.
**  Year of first payment.
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(d) In the event that any contractor, pursuant to Article 12(b), requests
delivery capacity in any agueduct reach which will permit maximum monthly deliveries to such
contractor in excess of the percentage amount specified in said Article 12(b) for the uses
designated therein, such contractor shall furnish to the State, in advance of the construction of
such aqueduct reach, funds sufficient to cover the costs of providing such excess capacity, which
funds shall be in an amount which bears the same proportion to the total capital costs of such
reach, including the costs of providing such excess capacity, as such excess capacity bearsto the
total capacity of such reach, including such excess capacity. For the purpose of any allocation of
costs pursuant to subdivision (b) of this article, the total capital costs of such aqueduct reach
shall be allocated among all contractors entitled to delivery of project water from or through the
reach in the following manner: (1) The costs which would have been incurred for such reach had
no such excess capacity been provided shall be estimated by the State and allocated among all
such contractors in the manner provided in said subdivision (b); and (2) the amount of the
difference between said estimated costs and the projected actual costs of such reach shall be
allocated to the contractor or contractors for which such excess capacity is provided. Where such
excess capacity is provided for more than one contractor, the costs allocated to them under (2)
above shall be further alocated between or among them in amounts which bear the same
proportion to the total of said allocated costs as the amount of such excess capacity provided for
the respective contractor bears to the total of such excess capacity provided in such reach. In the
event that the funds advanced by a contractor pursuant to this subdivision are more or less than
the costs so allocated to such contractor under (2) above, the account of such contractor shall be

credited or debited accordingly.



(e) The District’ s alocated capital costs for the year 1962, pursuant to
subdivision (c) of this article shall consist of the sum of the District’s allocated capital costs for
each year through December 31, 1962, and interest thereon, computed at the project interest rate

and compounded annually.
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25. Transportation Charge — Minimum Operation, M aintenance, Power, and

Replacement Component.

@ The minimum operation, maintenance, power, and replacement
component of the Transportation Charge shall return to the State those costs of the project
transportation facilities necessary to deliver water to the contractor which constitute operation,
maintenance, power, and replacement costs incurred irrespective of the amount of project water
delivered to the contractor and which are allocated to the contractor pursuant to (b) below:
Provided, That to the extent permitted by law, the State may establish reserve funds to meet
anticipated minimum replacement costs; and depositsin such reserve funds by the State: (1) shall
be made is such amounts that such reserve funds will be adequate to meet such anticipated costs
asthey areincurred, and (2) shall be deemed to be a part of the minimum replacement costs for
the year in which such deposits are made.

(b) The total projected minimum operation, maintenance, power, and
replacement costs of each aqueduct reach of the project transportation facilities for the respective
year shall be allocated among all contractors entitled to delivery of project water from said
facilities by the proportionate use of facilities method of cost alocation, in the same manner and
upon the same bases as are set forth for the allocation of capital costsin Article 24: Provided,
That such minimum operation, maintenance, power, and replacement costs as are incurred
generaly for the project transportation facilities first shall be allocated to each aqueduct reach in
an amount which bears the same proportion to the total amount of such general costs that the
amount of the costs incurred directly for the reach bears to the total of all direct costs for all

aqueduct reaches.
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(c) The amount to be paid each year by the District under the minimum
operation, maintenance, power, and replacement component of the Transportation Charge shall
be determined in accordance with subdivision (b) of this article on the basis of the relevant
values to be set forth for the respective aqueduct reachesin Table B, included in Article 24:
Provided, That these values shall be subject to redetermination by the State in accordance with
Article 28. Such amounts and any interest thereon shall be set forth by the State in Table E as
soon as designed and cost estimates have been prepared by it subsequent to receipt of requests
from the District as to the maximum monthly delivery capability to be provided in each agueduct
reach for transport and delivery of project water to the District, pursuant to Article 17(a):
Provided, That the amounts set forth in Table E shall be subject to redetermination by the State

in accordance with Article 28.
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TABLEE
TRANSPORTATION CHARGE—MINIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Total Annual Payment
By District*

Year (In thousands of dollars)

*
*

O©Coo~NOoOOOPMWNE

31

and each succeeding year
thereafter, for the term

of this contract.

* Payment shall start with respect to each aqueduct reach in the year following the
year in which the State completes construction of the respective reach.

**  Year in which the State commenced construction of the project transportation
facilities, 19509.
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26. Transportation Charge — Variable Operation, Maintenance, Power, and

Replacement Component.

@ The variable operation, maintenance, power, and replacement component
of the Transportation Charge shall return to the State those costs of the project transportation
facilities necessary to deliver water to the contractor which constitute operation, maintenance,
power and replacement costs incurred in an amount which is dependent upon and varies with the
amount of project water delivered to the contractor and which are allocated to the contractor
pursuant to (1) and (2) below: Provided, That to the extent permitted by law, the State may
establish reserve funds to meet anticipated variable replacement costs; and depositsin such
reserve funds by the State: (1) shall be made in such amounts that such reserve funds will be
adequate to meet such anticipated costs as they are incurred, and (2) shall be deemed to be a part
of the variable replacement costs for the year in which such deposits are made. The amount of
this component shall be determined as follows:

Q) There shall be computed for each aqueduct reach of the project
transportation facilities a charge per acre-foot of water which will return to the State the total
projected variable operation, maintenance, power, and replacement costs of the reach for the
respective year. This computation shall be made by dividing said total by the number of acre-feet
of project water estimated to be delivered from or through the reach to all contractors during the
year.

(2 The amount of the variable component shall be the product of the
sum of the charges per acre-foot of water, determined under (1) above, for each aqueduct reach
necessary to deliver water to the contractor, and the number of acre-feet of project water

delivered to the contractor during the year: Provided, That when project water has been
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requested by a contractor and delivery thereof has been commenced by the State, and, through no
fault of the State, such water iswasted as aresult of failure or refusal by the contractor to accept
delivery thereof, the amount of said variable component to be paid by such contractor during
such period shall be the product of the above sum and the sum of the number of acre-feet of
project water delivered to the contractor and the number of acre-feet wasted.

(b) There shall be credited against the amount of the variable
component to be paid by each contractor, as determined pursuant to subdivision (@) of this
article, aportion of the projected net value of any power recovered during the respective year at
project aqueduct power recovery plants located upstream on the particular aqueduct from the
delivery structures for delivery of project water to the contractor. Such portion shall bein an
amount which bears the same proportion to said projected net value that the number of acre-feet
of project water delivered to the contractor through said plants during the year bears to the
number of acre feet of project water delivered to all contractors through said plants during the
year.

(© The amount to be paid each year by the District under the variable
operation, maintenance, power, and replacement component of the Transportation Charge shall
be determined in accordance with subdivision (@) of this article for the respective agueduct
reachesin Table B, included in Article 24. Such amounts and any interest thereon shall be set
forth by the State in Table F as soon as designs and cost estimates are prepared by it subsequent
to receipt of requests from the District as to the maximum monthly delivery capability to be
provided in each agueduct reach for transport and delivery of project water to the District,

pursuant to Article 17(a): Provided, That the amounts set forth in Table F shall be subject to

redetermination by the State in accordance with Article 28.
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TABLEF
TRANSPORTATION CHARGE—ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Total Annual Payment by District*
Year (In thousands of dollars)

*
*

OCoOoO~NOOUTA,WNE

31

and each succeeding year
thereafter, for the term

of this contract.

*  Payments start with year of initial water delivery.
** Year in which State commenced construction of project transportation facilities,
1959.
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27.  Transportation Charge — Payment Schedule. The amount to be paid by the

District for each year of the project repayment period under the capital cost and minimum
operation, maintenance, power, and replacement components of the Transportation Charge, and
under the variable operation, maintenance, power, and replacement component of said charge on
the basis of then estimated deliveries, shall be set forth by the State in Table G as soon as designs
and cost estimates have been prepared by it subsequent to receipt of requests from the District as
to the maximum monthly delivery capability to be provided in each aqueduct reach for transport
and delivery of project water to the District, pursuant to Article 17(a), which Table G shall

constitute a summation of Tables D, E, and F: Provided, That each of the amounts set forth in

Table G shall be subject to redetermination by the State in accordance with Article 28: Provided
further, That the principles and procedures set forth in Articles 24, 25, and 26 shall be controlling
as to such amounts. Such amounts shall be paid by the District in accordance with the provisions

of Article 29.
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Year

*

*
*

OCoo~NOoOOPrWNE

TABLE G
PAYMENT SCHEDULE
ALAMEDA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT
(In thousands of dollars)

Transportation Charge

Capital Cost Minimum Variable
Component Component Component

Total
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TABLE G (continued)

PAYMENT SCHEDULE
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
(In thousands of dollars)

Transportation Charge
Capital Cost Minimum Variable
Year Component Component Component Total

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
68
80

* Y ear in which State commenced construction of project transportation facilities,
1959.
**  Year of first payment.



28. Transportation Charge — Redetermination. The State shall redetermine the values

and amounts set forth in the tables included in Articles 24 through 27 of this contract in 1962 and
each year thereafter in order that the Transportation Charge to the District and the components
thereof may accurately reflect increases or decreases from year to year in projected costs,
outstanding reimbursable indebtedness of the State incurred to construct the project
transportation facilities described in Article 23, annual entitlements, estimated deliveries, project
interest rate, and all other factors which are determinative of such charges. In addition, each such
redetermination shall include an adjustment of the components of the Transportation Charge to
be paid by the District for succeeding years which shall account for the differences, if any,
between projections of costs used by the State in determining the amounts of said components
for all preceding years and actual costs incurred by the State during such years. Upon each such
redetermination, appropriately revised copies of the tables included in Articles 24 through 27
shall be prepared by the State and attached to this contract as amendments of those articles
respectively.

29. Time and Method of Payment.

@ Payments by the District under the Bureau Water Charge shall commence
in the year when Bureau water isfirst made available for delivery to the District pursuant to
Article 6(b).

(b) Payments by the District under the Delta Water Charge shall commencein
the year of initial project water delivery to the District.

(© Payments by the District under the capital cost component of the

Transportation Charge shall commence in 1963.
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(d) Payments by the District under the minimum operation, maintenance,
power, and replacement component of the Transportation Charge shall commence for each
agueduct reach in the year following the year in which construction of that reach is completed, or
in the year of initial water delivery, whichever isearlier.

(e) Payments by the District under the variable operation, maintenance,
power, and replacement component of the Transportation Charge shall commence in the year of
initial water delivery to the District.

() The State shall, on or before July 1 of each year, commencing with the
year preceding the year in which payment of the respective charge is to commence pursuant to
this article, furnish the District with awritten statement of: (1) The Bureau Water Charge to the
District for the next succeeding Bureau water year; (2) the chargesto the District for the next
succeeding year under the capital cost and minimum operation, maintenance, power, and
replacement components of the Delta Water Charge and Transportation Charge; (3) the unit
charges to the District for the next succeeding year under the variable operation, maintenance,
power, and replacement components of said Delta Water Charge and Transportation Charge; and
(4) the total chargesto the District for the preceding year under the variable operation,
maintenance, power, and replacement components of said Delta Water Charge and
Transportation Charge: Provided, That through December 31, 1969, the Delta Water Charge
shall be based upon a unit rate of $3.50 per acre-foot and shall be paid by the contractors on the
basis of their respective annual entitlements to project water, as provided in Article 22(b):

Provided Further, that the first such statement shall be provided by the State as soon after the

execution of this contract asisfeasible. All such statements shall be accompanied by the latest

revised copies of the document amendatory to Article 22 and of the tablesincluded in Articles 24
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through 27 of this contract, together with such other data and computations used by the State in
determining the amounts of the above charges as the State deems appropriate. The State shall, on
or before the fifteenth day of each month of each year, commencing with the year of initial water
delivery to the District, furnish the District with a statement of the charges to the District for the
preceding month under the variable operation, maintenance, power, and replacement components
of the DeltaWater Charge and Transportation Charge. Such charges shall be determined by the
State in accordance with the relevant provisions of Articles 22 and 26 of this contract, upon the
basis of metered deliveries of project water to the District, except as otherwise provided in those
articles.

(9 The District shall pay to the State, on or before February 1 of each
year, commencing as provided in subdivision (a) of this article, on-half (1/2) of the Bureau
Water Charge to the District for the Bureau water year as stated pursuant to subdivision (f) of
thisarticle, and shall pay the remainder of said charge prior to the time that the amount of
Bureau water made available for delivery to the District under its water delivery schedule for that
12-month period, established pursuant to Article 12, equals the amount for which payment has
been made, but in any event not later than July 1 of that year.

(h) The District shall pay to the State, on or before January 1 of each
year, commencing with the year in which payment of the respective charge isto commence
pursuant to this article, one-half (1/2) of the charge to the District for the year under the capital
cost component of the Delta Water Charge and one-half (1/2) of the charge to the District for the
year under the capital cost component of the Transportation Charge, as such charges are stated
pursuant to subdivision (f) of this article; and shall pay the remaining one-half (1/2) of each of

said charges on or before July 1 of that year.
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(1) The District shall pay to the State, on or before the first day of each
month of each year, commencing with the year of initial water delivery to the District, one-
twelfth (1/12) of the sum of the chargesto the District for the year under the minimum operation,
maintenance, power, and replacement components of the Delta Water Charge and Transportation
Charge, respectively, as such charges are stated pursuant to subdivision (f) of thisarticle.

() The District shall pay to the State on or before the fifteenth day of
each moth of each year, commencing with the year of initial water delivery to the District, the
chargesto the District under the variable operation, maintenance, power, and replacement
components of the Delta Water Charge and Transportation Charge, respectively, for which a
statement was received by the District during the preceding month pursuant to subdivision (f) of
this article, as such charges as stated in such statement.

(k) In the event that the District in good faith contests the accuracy of
any statement submitted to it pursuant to subdivision (f) of this article, it shall give the State
notice thereof at least ten (10) days prior to the day upon which payment of the stated amountsis
due. To the extent that the State finds the District’ s contentions regarding the statement to be
correct, it shall revise the statement accordingly, and the District shall make payment of the
revised amounts on or before the due date. To the extent that the State does not find the District’s
contentions to be correct, or where time is not available for areview of such contentions prior to
the due date, the District shall make payment of the stated amounts on or before the due date, but
may make the contested part of such payment under protest and seek to recover the amount
thereof from the State.

30. Surcharge for Excess Use of Project Water.
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@ As used herein the term “surcharge” shall mean an amount equivalent to
the power credit per acre-foot of water, as such credit is determined under and established by
subdivision (b) of this article, to be charged to water users other than the United States or the
State of California, as hereinafter provided and to the extent permitted by law, for each acre-foot
of project water put to agricultural or manufacturing use on excess land. As used herein the term
“excess land” shall mean that part of any land held in single beneficial ownership within a
contractor’ s boundaries, or, where project water is delivered to water users by aretail agency as
hereinafter defined, that part of any such land within the service area of such retail agency, which
isin excess of 160 acres; or in the case of joint ownership by husband and wife that part of any
such land which isin excess of 320 acres.

(b) As used herein, the term “power credit” shall mean the net value accruing
to the State from revenues derived from the sale or other disposal of electrical energy generated
in connection with operation of initial project conservation facilities after deducting from side
revenues the amount necessary to pay capital costs properly chargeable to energy generation and
the costs of operation, maintenance, and replacement of the electrical generation facilities. The

power credit per acre-foot of water shall be computed in accordance with the following formula:
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ct(l+i) P +c@+i) 2+t (@i

e(+i) Pt +e@+i) 2+, te, L+ "

where:
I = Theproject interest rate.
c= Theprojected annual power credit accrued during the respective year of
the project repayment.
1,2,andn
appearing
belowc =  Therespective year of the project repayment period during which the
power credit is accrued, n being the last year of the project .
e = thetota of annual entitlementsto project water of all contractors for the
respective year of the project repayment period.
1,2,andn
appearing
belowe =  Therespective year of the project repayment period in which the annual
entitlements occur, n being the last year of the project repayment period.
n used
asan
exponent = The number of yearsin the project repayment period.

The power credit per acre-foot of water is hereby established as $2.00 until all of the
facilities for generation of electrical energy in connection with operation of initial project
conservation facilities are installed and in operation. The state shall redetermine the power credit
per acre-foot of water each year thereafter in order that it may accurately reflect increases or
decreases from year to year in the power credit as defined herein. Each such redetermination
shall be in accordance with the method of computation set forth in this subdivision, and upon
each such redetermination, a document showing the revised amount of the power credit per acre-

foot of water shall be attached to this contract as an amendment of this subdivision.
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(c) As used herein the term “retail agency” shall mean any agency which
delivers directly to the users thereof, project water made available by, through, or under a
contractor.

(d) Each contractor, to the extent that it delivers project water directly to the
users thereof, shall require on behalf of the State that each such user on or before June 1 of each
year, commencing with the year following the year of initial project water delivery: (1) certify in
writing to the contractor on forms prescribed and furnished by the State the description of the
excess land owned by such user upon which project water is put to agricultural or manufacturing
use, and the amount of project water put to agricultural or manufacturing use on such land during
the preceding year; and (2) pay to the contractor for the account of the State a surcharge for the
amount of water so certified. Each contractor, to the extent that it delivers project water to a
retail agency or to another agency by, through, or under which such water is delivered to aretail
agency, shall require on behalf of the State that each water user served by such retail agency be
required to, on or before May 1 of each year, commencing with the year following the year of
initial project water delivery: (1) certify in writing to the retail agency on forms prescribed and
furnished by the State the description of the excess land owned by such user upon which project
water is put to agricultural or manufacturing use and the amount of project water put to
agricultural or manufacturing use on such land during the preceding year; and (2) pay to the
retail agency for the account of the State a surcharge for the amount of project water so certified.
Each contractor and retail agency shall be entitled to rely upon the certifications furnished them
by water users pursuant to this subdivision, unless notified by the State as to the inaccuracy of
any such certification. Payments made to aretail agency pursuant to this subdivision, together

with the certifications supporting such payments, shall on behalf of the State be required to be
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forwarded to the contractor, which shall in turn forward them to the State on or before July 1 of
the year in which they are received; except that where project water has been delivered to the
retail agency by, through, or under an agency or agencies other than the contractor, such
payments and certifications shall on behalf of the State be required to be forwarded by the retall
agency to the agency from which it received project water and by that agency, et seq., to the
contractor, which shall forward them to the State on or before July 1 of the year in which they
are received.

(e) In the event that a contractor, retail agency, or water user commingles
project water with water from another source in acommon distribution system, the contractor
shall, in complying with the provisions of this article, adhere to the following rules, and, where
project water isdelivered by it to aretail agency or to another agency by, through, or under
which project water is delivered to aretail agency, as contemplated in subdivision (d) of this
article, shall require on behalf of the State that such retail agency adhere or be required to adhere
to the samerules.

D If the amount of nonproject water applied in any year within the
area served with project water by the contractor or retail agency is equal to or greater than the
amount of water put to agricultural or manufacturing use on all excess land within that area
during such year, it shall be presumed that the water put to agricultural or manufacturing use on
such excess land is nonproject water, and there shall be no surcharge to water usersin that area.

(2 If the amount of nonproject water applied in any year within the
area served with project water by the contractor or retail agency isless than the amount of water
put to agricultural or manufacturing use on all excess land within that area during such year, it

shall be presumed, for the purpose of determining the payments to be made under the surcharge
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by water usersin that area, that the amount of project water put to agricultural or manufacturing
use on excess land of a particular ownership within that area during such year bears the same
proportion to the total amount of water so used on that excess land during such year as the total
amount of water applied within that area during such year, less that total amount of nonproject
water so applied during such year, bears to the former amount.

(©)) Project water which reaches the underground prior to delivery to or
pumping by awater user shall not be subject to a surcharge under this article.

() Subject to subdivision (g) of this article, a contractor shall not be liable for
the failure of any retail agency or other agency to perform the obligations imposed uponiit in
accordance with subdivision (d) of thisarticle.

(9 In the event that any retail agency or other agency by, through, or under
which project water is delivered to aretail agency, fails to perform the obligations imposed upon
it in accordance with subdivision (e) of this article, the State may take such action in a court of
competent jurisdiction, in the name of the contractor and/or agency or agencies by, through, or
under which project water is delivered to such retail agency, as it deems necessary to compel the
performance of such obligations, and in such action the State shall be subrogated to the rights of
such contractor and/or such other agency or agencies against such retail agency or other agency.
In the event that any certification furnished by awater user in accordance with subdivision (e) of
thisarticle is found by the State to inaccurately represent facts of water use or land ownership,
with the result that such user is avoiding payment under the surcharge provided for herein, the
State may take such action in a court of competent jurisdiction, in the name of the contractor
and/or the retail agency and/or any other agency or agencies by, through, or under which project

water is delivered to such water user, as it deems necessary to collect full payment under the
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surcharge from such water user and to compel the performance of all obligations imposed upon
such water user in accordance with said subdivision (d), and in such action the State shall be
subrogated to the rights of such contractor and/or such retail agency and/or such other agency or
agencies against such water user. Where project water is delivered by a contractor to aretail
agency or to another agency by, through, or under which project water is delivered to aretail
agency, as contemplated in subdivision (d) of this article, the contractor shall require on behalf of
the State that such retail agency or other agency and all agencies by, through, or under which
project water is delivered to aretail agency permit or be required to permit the State to bring the
foregoing actions in their respective names and be subrogated to their respective rights as set
forth above.

(h) Should the application of any of the provisions of this article in the
manner provided for herein result in claims of any nature against a contractor, retail agency, or
other agency by, through, or under which project water is delivered to aretail agency, the State
shall defend the contractor, retail agency, or other agency, the State shall defend the contractor,
retail agency, or other agency against such claims, and shall indemnify them for any liability
with respect thereto arising from activities required by the State under this article.

() This article shall be separable from all other provisionsin this contract,
and in the event that any or al of the provisions of this article are in any manner or to any extent
held to beinvalid by final judgment or decree of a court of competent jurisdiction, such holding
and such invalidity shall in no way affect the validity of, or make invalid, any other provision of
this contract.

() The provisions of this article shall not apply to Bureau water as defined in

Article 1(1).
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31.  Adjustment for Overpayment or Underpayment. If in any year, by reason of

errors in computation or other causes, there is an overpayment or underpayment to the State by
the District of the charges provided for herein, which overpayment or underpayment is not
accounted for and corrected in the annual redetermination of said charges, the amount of such
overpayment or underpayment shall be credited or debited, as the case may be, to the District’s
account for the next succeeding year and the State shall notify the District thereof in writing.

32. Delinguency in Payment.

@ The governing body of the District shall provide for the punctual payment
to the State of payments which become due under this contract.

(b) Upon every amount of money required to be paid by the District to the
State pursuant to this contract which remains unpaid after it becomes due and payable, interest
shall accrue to the rate of one-half (1/2) of one (1) percent per month of the amount of such
delinquent payment from and after the due date until it is paid, and the District hereby agrees to
pay such interest: Provided, That no interest shall be charged to or be paid by the District unless
such delinquency continues for more than thirty (30) days.

33. Obligation of District to M ake Payments.

The District’ sfailure or refusal to accept delivery of project water to whichitis
entitled under Article 6(c) shall in no way relieve the District of its obligation to make payments
to the State as provided for in this contract. The State, however, shall make reasonable efforts to
dispose of any water made available to but not required by the District, and any net revenues
from such disposal shall be credited to the District’ s account hereunder.

34. Obligation of District to Levy Taxes and Assessments.
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@ Taxes or assessments levied by the governing body of the District for the
purpose of meeting the obligations of this contract shall be enforced and collected by all officers
of the District or Zone Seven charged with the duty of enforcing and collecting taxes or
assessments levied by the District.

(b) All money collected for taxes or assessments under this article shall be
kept in a separate fund by the treasurer or other officer of the District charged with the
safekeeping and disbursement of funds of the District, and, upon the written demand of the State,
the treasurer or other officer shall pay over to the State all such money in his possession or
control then due the State under this contract, which money shall be applied by the State to the
satisfaction of the amount due under this contract.

(c) In the event of failure, neglect, or refusal of any officer of the District or
Zone Seven to levy any tax or assessment necessary to provide payment by the District under
this contract, to enforce or to collect the tax or assessment, or to pay over to the State any money
then due the State collected on the tax or assessment, the State may take such action in a court of
competent jurisdiction as it deems necessary to compel the performance in their proper sequence
of all such duties. Action taken pursuant hereto shall not deprive the State of or limit any remedy
provided by this contract or by law for the recovery of money due or which may become due or

which may become due under this contract.
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D. GENERAL PROVISIONS

35. Remedies Not Exclusive. The use by either party of any remedy

specified herein for the enforcement of this contract is not exclusive and shall not deprive
the party using such remedy of, or limit the application of, any other remedy provided by
law.

36. Amendments. This contract may be amended at any time by mutual
agreement of the parties, except insofar as any proposed amendments are in any way
contrary to applicable law. Such amendments may provide for deferred payment of the
capital cost component of the transportation charge subject to the provisions of Article 45
of this contract. The State shall promptly furnish the District with copies of all other
contracts now or hereafter executed by the State for a dependable supply of project water,
and of any amendments thereof.

37. Reservation With Respect to stat L aws. Nothing herein contained

shall be construed as estopping or otherwise preventing the District or any person, firm,
association, corporation, or public body or agency claiming by, through, or under the
District from contesting by litigation or other lawful means the validity, constitutionality,
construction or application of any law of this State, including laws referred to in the Bond
Act, or as preventing or pregjudicing the amendment or repeal of any such law, and each
contract executed by the State for a dependable supply of project water shall contain a
similar reservation with respect to State laws.

38. Opinions and Determinations. Where the terms of this contract

provide for action to be based upon the opinion, judgment, approval, review, or

determination of either party hereto, such terms are not intended to be and shall never be
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construed as permitting such opinion, judgment, approval, review, or determination to be
arbitrary, capricious, or unreasonable.

39. Contracting Officer of the State. The contracting officer of the State

shall be the Director of Water Resources of the State of Californiaand his successors, or
their duly authorized representatives. The contracting officer shall be responsible for all
discretionary acts, opinions, judgments, approvals, reviews, and determinations required
of the State under the terms of this contract.

40.  Successors and Assigns Obligated.  This contract and all of its provisions

shall apply to and bind the successors and assigns of the parties hereto.

41. Assignment. No assignment or transfer of this contract or any part
hereof, rights hereunder, or interest herein by the District shall be valid unless and until it
is approved by the State and made subject to such reasonable terms and conditions as the
State may impose. No assignment or transfer of this contract or any part hereof, rights
hereunder, or interest herein by the State shall be valid except as such assignment or
transfer is made pursuant to and in conformity with applicable law.

42.  Waiver of Rights. Any waiver at any time by either party

hereto of its rights with respect to a default or any other matter arising in connection with
this contract, shall not be deemed to be awaiver with respect to any other default or
matter.

43.  Notices. All noticesthat are required either expressly or by
implication to be given by one party to the other under this contract shall be signed for
the State by its contracting officer, and for the District by its General Manager and his

successors or their duly authorized representatives. All such notices shall be deemed to
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have been given if delivered personally or if enclosed in a properly addressed envelope
and deposited in a United States Post Office for delivery by registered or certified mail.
Unless and until formally notified otherwise, the District shall address all notices to the
State as follows:

Director of Water Resources

P.O. Box 388

Sacramento 2, California
And the State shall address all notices to the District as follows:

Alameda County Flood Control and Water Conservation District

224 \West Winton Avenue

Hayward, California

79



44. M aintenance and | nspection of Books, Records, and Reports.

@ During regular office hours, each of the parties hereto and their
duly authorized representatives shall have the right to inspect and make copies of any
books, records, or reports of the other party pertaining to this contract or matters related
hereto. Each of the parties hereto shall maintain and make available for such inspection
accurate records of all of its costs, disbursements and receipts with respect to its activities
under this contract and the Bond Act.

(b) The district shall furnish to the Bureau of Reclamation areport on
crops raised and agricultural and livestock products produced on the land within Zone
Seven. This report shall be furnished to the Regional Director, Region 2, Bureau of
Reclamation, Sacramento, annually on or before December 31 for each year in which
Bureau water is received, and a copy shall be provided to the State.

45, @ Contracts executed by the State for a dependable supply of project
water from the South bay Aqueduct shall be substantially uniform with respect to basic
terms and conditions.

(b) Contracts executed by the State for a dependable supply of project
water shall be in substantial conformity with the provisions of the water supply contract
between the State and The Metropolitan Water District of Southern California dated

November 4, 1960, except as variations are permitted by Article 45 of that contract.
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46. Suit on Contract. Each of the parties hereto may
sus and be sued with respest to this ccatreoct.

IN WITHESS WHEREOF, the parties hereto have executed
this contract on the dats first above written.

STATE OF CALIFORNIA

y7ie

Approved as to legal form STATE OF
and sufficiency: DEPARINENT OF WATER RESOURCES

A . ‘
ef Counsel PLrector
Departmsnt of Water Resources

ZONE NO. 7, ALAMEDA COUNTY FLOOD

. CONTROL AND WATER CONSERVATION
- DISTRICY

ATTEST:
W 37_%__
scretary, rectors Tman, of Directors

ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, a
politioal subdivision of the State
of Califormia

ATTEST:
JACK G. BLUE
County Clerk and Ex-Qfficio
Clexrit of the Board of Super-
visors of Alameda County Plood
Control and Watsy Conservation
~ District, California

- pucy
o“/ 1~
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STATH OF CALIFORNIA

DEPARTYENT OF WATER RESOURCES

AVENDMENT NO, 1 TO
CONTRACT BETWERN THE STATH OF CALIFORWIA
DEPARTMENT OF WATER RESOURGKS AND
ATAEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT POR A WATHER 3UPPLY FOR 704 0. 7

THIS COMTRACT, made thi§30th.day of  December , 1963, pupe
suant to the provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicadble laws of the
State of California, betwsen the 3tate of Califoraia, acting by and through
its Department of vater Resources, herain referred to as the "State," and
Alameda County Floed Control and water Conservation [dstrict, a public agsncy
in the State of Californis, duly organized, existing, and secting pursuant %o
the laws thereof with its principal place of business in Hayward, California,
herein referred to as tha "District,n |

ATINESSETH, Thats

FHMIAS, The State is authorized to ecastruct and operate facilities
for the storage and conveyance of water, sertain of which facilities will makas
water available to the District; and

WHERFAS, The State and the District have entered into a water supply
contract, dated November 20, 1961, providing that the State shall supply certain
suantitiss of water te the District, and rroviding thet the District shall =ake
certain payments to the State, and settlag Torth the derns and conditions of
such supply and such payments; and

~VHEREAS, The 3State and the Nisirict are desirous of makiag certain
changes and additions to the aboveemeationed contract, while otherwiss conw

tinuing the contract in full fores and offecty




AW, THEREFORE, It 43 mutually agreed that the following changes and
sdditions are hefnby made to the District's water supply contract with the Statae:
1, Article 6 is smended by addition of subparagraph (3) at the end
of subsection (b) to read as follows:
(3) Service of Burean water to the District shall extesd into
the year of initial project water delivary to the District for any portion
thereof in which project water is not available for delivery to the Digstricet:
Provided, That sn appropriate portion of the amount of water designated in
Table A for said year shall be determined by the State to be Bureau water for
'the purposes of this contract, in accordance with the District's delivery achaduie
for that year established pursuant to Article 12,
| 2. Table A entitled "Armual Amounts of Water to be vade Available For
Delivery of Zone 7 of Alameda County Flood Control and Water Conservation Listrict"
as set forth in Article & is amended to read as follows: Seo Attached Sheet.
3. Article 7 is amended by amending subdivision (b) and adding sub-
divisions (¢), (d), (e) and (f) as follows:
(b) The maximum amount of projsct water to be made availgble to
the Listrict in any one year under this contract shall be 46,000 acre-faeﬁ,

~wW
referred to in this contract as the District's maximum amual entitlement, ﬁ' ;

and in.no event shall such maximum amount of rrojsct water to he made available

to the Distriet be incressed over this\lnoun&, except as ia provided for in

Articles 8 and 15(¢). | '
{c) BSubject to aprroval by the State and similar rights of other

contractors, the Listriet may increase its annual entitlement for any year in

which local water'aupplies avallable to the District are deficient due to

climatic conditions up to the amount of its maximum annual entitlements

Frovided,
That such inerease in delivery of water shall not interfers with the delivery
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TABLE A

ANRUAL AMOUNTS OF WATER 70 BER
NADE AVAILABLE FOR DELIVERY OF LONE 7 OF

ALAMEDA COUNTY FIOCD CONTROL ARD WATER CONSERVA?ION DISPRICT

Year
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and each succeeding year
. thereafter, for the term
of this contractt

Total Annual Amomnt
in Acre-feet

k9o
1,730
- 2,000
3,200
3,600
k4,000
7,500
8,800
10,000
11,200
12,400
13,600
114,800
16,000
17,200
18,400
19,600
20,800
22,000
23,000
2k, 000
25,000
26,000
27,000
28,000+
29,000
30,000
31,000
32,000
34,000
3¢,000
38,000
40,000
412,000
Lk, 000
L€, 000

L¢€,000




of their respective annual entitlements to othe§ contractors,

(d) In a year in which the Distriet is unable to accept an
anount of project water agqual to its annual entitlement for that year because
of above~average local water supply svailsble to tha District due to climatie
conditions which ocour subsequent to a year in which the Distxiet has increased
ita annusl entitlémsnt rursuant to subdivision (¢) of this articls, the Diastriet
nay make 4 raduction in its annual entitlement which shall not excesd the sum of
all prior ihcreases in anmual entitlement made under subdivision (¢) of this
article less the sum of all prior decresses in annual entitlement made under
this subdivision,

(e) In the event that, due to conditlons of sbove-averags local
water supply availabls to the Distriet because of favorable climatic conditions,
the District in any year is unable to accept an amount of project water equal
to itg annual entitlement for said year as set forth in Table Ay included in
Article 6(e), the District shall remain obligsted to make all payments required
under this contract, as set foéth in Artiecle 9, including the capital cost oom~
ponent and the minimum opera’'ion, naiantenance, power and replacement compenent
of the Tielta “ater “harge: Provided, That the iHastriet's annual entitlement
for said year is not reduced under the provision of subdivision (d) of this
article,

(£) In a year in which local water suppliaes available to the
Ulstrict are deficlent because of climatic conditions which occur subsequent
to a year in which daliveries to tha District have heen decrsased under gub-
division (e) of this article the District may request snd the State shall,
consistent with sinilar rights of other contractors, deliver project water in
anount greater than the annual antitlemant sat forth for that yesar in Table A

included in Article £(c) but not to exceed the sum of all prior anounts of
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project water not delivered to the District, but for which the District has
paid the capital cost component and the minimum operation, maintenance, power
and replacement component of the Delta wWater Charge under subdivision (a) of
this article, less the sum of all prior deliveries of pro ject water to the
District under the provisions of this subdivision: Provided, That the sum of
annual entitlement of the ﬂiatrict for that year and the amount of water
delivered to the District in excess of its annual entitlement under this
subdivisior. shall not exceed the maximum annual eatitlement of the District:
Provided further, That such inoresse in delivery of water shall not interfere
with the delivery to other contractors of their respective anmnal entitlements,
but shall be paramount to the right of any contractor to recelve surplus wvater.

he Subdivisions (o) and (d) of Article 12 are amended to read as

followa:

(e) In no event shall the State be oblipated to deliver water
to the District through all delivery structurss at a total combined inastantaneous
rate of flow exceeding Ninsty-two (92) cubic feet per second, except

as thia rate of flow may be revissed by amendmant of this article after submission
to the State of the District's requests with respect to maximum flow capacities
to be providad in said delivery structures, pursuant to Article 10,

(d) If in any year the 5tate, as a result of causes beyond
its control, is unable to deliver any portion of the NDistriect's anmusl entitle-
ment for such year under Table 4, included in Artiele &{c), as provided for in
tha ﬁelivary scinadile established for that vear, the District may olact to
recelve the amount of water whish otherwisa would have besn deliveraed to it
during such period at other times Aduring the vesr or sugceading yea-a, to the

axtent that such water is then available and such alection is consistent with

)i




the State!s overall delivery ability considering the then current delivery
schedules of all contractors,
5. Article L4(b) 15 amended to resd as follows:

(b) In the eveat of any discontinuance or reduction of delivery
of project water purguant to subdivision (aﬁ of this article, the Tistrict may
olect to receive the smount of ﬁater which otherwise would have been delivered
to it during such period under the water delivery achednles for that year at
other tines during the year or succeeding years to the extent that such water is
then avallable and such election is consistent with the State's overall delivery
abllity oonsidering the then current delivery schedules of all contractors. |

6, Article 21.5(a) is amended to read as follows:

(2) The payments to bs made by each ecatractor receiving service
cf Bureau watsr shall include an annual charge, during the period of such
sarvice, designated as the Burseau Water Charge., This charge shall return to
the State during such period all amounta pald to the Burea: by the State to
obtain water for ihe contractor under the Bureau-State contract, -Paymanta of
this charse shall be made in advance s¢ as 4o provide the Itste with sufficient
funds to make psyments to the Bureau as reauired under the Bursau-State contract,
tor each contracter, the Hureau .ater “harge shall be the sum of the following:
{1) ‘the product of 8$3.50 and that portien of the anount of wétar to bs made
available for delivery to tha contractor in the respsctive Bureau water year
under its contract which is Bureau agricultural water zs determined by the
State; (2) the prcdugt of $10,2C and that portion of the arount of water to
be made avallatle for'dclivary to the contractor in the respective Bureau water
7ear under lis contraet which is Bureau runicipal, industrial and derestic
water as determined by the State; and (3) the cost of the preo-rata ahare of
water lost from the project transpertation facilitdes dus %o evaporation,
leakage, seepage, or other causes, bakiné into aceount the quantities of
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Bureau agricultural water and Buresu munielipal, induatrial and domostic water
made available for delivery to the contractor in the respective Buresu water
year under its contract: Provided, That if in any year the amount of Bureau
water to be made avallable for delivery to the contractor under its contract
is reduced by roason of shortage as provided in Article 6(b){1}, the Buresu
dater Charge shall bs adjusted ou the basis of such reduced amount. In
computing the charre, the State shall determine the amounts of Bureau agricule
tural water and Bureau municipsl, industris) and domasbi& water to be nade
available for delivery to the contractor on the basis of estimates of Bureau
water use of such water made pursuant to sﬁbdivision {6) of this artioles
rrovided, That saventy~five percent (75%) of all bureau water delivered to

the District under this contract and used for ground water recharge or storage
shall be deemed to be ureau agricultural water and the remainder Bureau
municipal, industrial and domestic water: Provided further, That for purposes
of the first year's advance payment seventy-five percent (75%) of the amount
of Bureau water made available for delivery to the District under this contract
shall be estimated to bs Bureau agricultural water and the remainder Hurean

munieipal, industri:l and domestic water: Provided further, That an adjJustment

in the following year's bill aliall be made to tha sxtent that the proportion
between BHureau agriculiural water and Sureau munieipal, industrial and domestic
water as deternined pursuant to this subdivision differs from the estimate.

7. Article 22 is anendsd by addition of subdivision (h) to read
as follows:

(h) Payaeats by the Lissrist pursuaint to Azticies 7(d) and 7{f)
shall be such tha} the total payments to the State for the capital cost and
minimun operation, maintenance, power and replaicement components of the Delta
Wdatsr Charge during the project repayment period shall be the samse 3s if no

change in annual entitlement had baen made under Artiele 7{¢) and no decrease
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in water delivery had been made under Article e,

{1) In the event of a dacreassd annual entitlement to the
District under Article 7(d), the District shall, in addition to the Delta Water

Charge computed pursuant to subdivision (d) of this article, pay an amount which

shall be the product of the amount of the degrease in the anmal sntitlement and
the difference in the capital cost and wuinimum operation, maintenance, power and
replacenent corponents of the Delta Water Charge for that year and the same
components of the Delta Water Charge for the epprepriate year in which the anmal
entitlement was inereased under Article 7(a). The appropriate year for which the
annual entitlement was so increased shall be the earliest year not offset by
decrease of ammual entitlement pursuant to Article 7(d).

(2) 1In a year in whieh an increased quantity of water is
furnished under Article 7(f), the Delta Water Charge shall be computed pursuamt
%o sub‘ivision (d) of this articls, and in addition the District shall pay an
amount whieh shall be the product of such inecrease in quantity and the difference
in the capital costs and minimum eperation, maintenance, power and replacement
components of the Laelta Water Charge for that year and the same components of
the Delta water Charge for the appropriate provious year in which the delivery
was less than the amual entitlenent as provided under Artiols 7{(e). The
appropriate previous year shall be the earliest year in which such water was
not delivered under Article 7(e) which has not been offset by inoreased
delivery under Artiole 7(f).

(3) For the purposes of this subdivision, the capital cost
and minimun operation, maiantenance, power and replacement couronents of the
Lolta Water Charge prior to December 31, 1969, shall be deemed to be three
dollmrs and fifty cents ($3,50) par acre-foot of water less the variable
operation, maintenance, power and replacement component rete computed under
subdivision (c) of this article,
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8. The table of agueduct reach descriptions at the end of Article

23 is amended to read a3 follows:
Aguedunt Reaoh

Delta through Bethany Forebgy:

Bethany Forebay to Doolan-
Liveraore Junotion:

Doolan-Liversore Junction
through Patterson Reservoir:

Patterson Heservoir to
Del Valle Branch:

Del Valle Branchs

Pel Valle Branch to
South Livermore Turnouty

¥a jor Features of Reach

Intake Canal

Fish Proteotive Facilities
Aqueduot

Pumping Plant I

Aqueduct

{Including Interim Intake Canal
and Interim Pumping Flant)

South Bey Fumping Flant
Aqueduct ~ min, capsoity 300 aofs.

Aqueduct ~ min, eapacity 300 efs,
Fatterason Reservoir
Aqueduct - min, capactiy 265 efs,
Del Valle Reservoir

Del Valle Pumping Plant
Aqueduet - min, cspacity 108 ofs,

Aqueduct ~ min, capacity 265 efs.

9+ The aqueduct reach descriptions in Table B in Artiele 2L are

anended to resd as follows:

Aqusduot Heach
Delta through Bethany Forebay3/

Bethany Forebay to Doolan-Livermore
Junction

Doolan«Iivermore Junetion through
Patteraon Jeservoir

Pat.terson Reservoir toc Lel Valle Branch

Del Valle Branch

Del Valle Branch to South Tivermore
Turnout

1-8-




10. Article 2 is amended by addition of subseotion (£) to reed
a3 follows:

(£} Notwithstanding any conflicting provisions of Articls 2i(c)
of this coniract, psyments to be mede by the District in the years 1964 through
1971 under the capital cost component of the Irensportation Charge shall be tha
amount, of annual interest on tha ocapital costs allocated to the Diatrict com=
puted in accordance with this contract. Outsteanding capital costs sllocated to
the District for 1970 and prior ye&a shall be paid by the listrict, commencing

in 1972 so that such capital costs for esch such year and intersst thereon computed

at the projeot interest rate and sompounded anmally shall be paid in equal
annual installments ending; in the fiftieth year following the year for which
auch costs were allocated to the District. Payment of capital costs allocated
to the District in 1971 and subsequent years shall be &s provided in Article
2i(ec).

1l. Articls 29(g) is amended to read as followst:

{(2) The Diatrict shall psy to the State, on or before Fabruary 1
of sach year, commencing &8s provided in subdivision {a) of this srticle, one~
half’ (1/2) of the Bureau Water Charss to the District for the Bureau water
year as statad pursuant to subdivision (f) of this article, and shall pay the
remaindar of said charge prior to the time thal the smount of Bureau water nade
avallable for delivery to the District under iis water delivery scheduls for the
12-month period, established pursuant to Articls 12 » equals the amount for whigh
payment hes been made, but in any event not later than Juns 1 of that year,

12. Articls 47 4s added to ths coatract to read as follows:

L7« Amendatory Provisions
A Surg'l;us Watar




Notwithstanding other provisions of this contract,
surplus water for agricultural and sround water repleniashment use shall be
of fered to contractors on the followinz basia. Bafore surplus water 1s sold
for othar than ayricultural and ground water replenishment use, sach contractor
shall have the right, ﬁubjact to the ability or the State to delivar such
water, to contract for azrieultural and ground watsr replenishment use for &
portion of ﬁha total amount of surplus water available in any year, in an
amount which bears the ssme ratio to the total amount of surplus water available
in that year as the sum of the annual entitlements delivered to the contractor
for agricultural and ground water replenishment use during the preceding thrae
years bears to the total amount of the annual entitlements delivered for
agricultural asnd grouni water replanishment use durin: the precedin: three yaars
of &1l contractors requeating surplus water: FProvided, That if its proportion
of auch surplus water is not raquired by or cannot be daliversd to any aon-
tractor, such amount of additional surplus water shall ve offered to other
contractors for a.ricultural and ground water replenishment use. During the
first three years in which project water is deliversd to a contractor, tha
Stats shall deteruine the aroun: of surplus water which the contractor may
obtain based oun ths contracior’s maximwa annual entitlement ﬁnd ﬁhe egtimated
percentage ol ins annual sniitlement o ve delivered for azricultural and
ground water replenishment use; but quantities so devermined shall not exceed |
the contractor's annual sntitloment for that Year, For the purpose of computing
tha poriiosa of wne surplus water or agricultural and ground water replenishment
uge to whicsh aach conlraciur is entitlay, the Stats shall detarmiae the ameunts
of water used for agriculuvural and growsl water replenishment use vy saCh
contractor in sach year: Provided, That ea:h ciatractor shall fusnish easrtified
copies of such records and data concarain- the use of water within its boundsaries
a3 the State mey request.

Surplus water for agicultural and ground water replenishment use




shall be furnished at prices which will return to the State the variable
oparation, maintonsnce, power, and replacemant componsnis of the Delta Water
Chargg and Transportation Charge incurred in such service of surplus water as
determined hy the State. A surcharge shall be added to the rate for surplus
water furaished to excess land in an amount and under the conditions specifiesd
in Article 30 of this contrast. Conbracts made pursuant to this subdivision

may exceed one year in duration but.any such contract shall be subject to the
rights of all contractors to increasa annual entitlements by amendment to Table A
inoluded in Artiole 6{c}.

Except a8 herein modified, the provisions of Article 21 of this
contract are harebs confirmed, and all surplus water not spacifically allocated
pursuant to thiz subdivision shall be sold under the provisions of Artlcle 2],

As used Ln this subdivision "ground water replenlshment use®® shall |
mean the use of project watar exclusively by direct application vo spreading
basins, sireambeds, or through other means of direct artificlal rechargs for

tha purpose of replenishing overdrawn ground water baging,
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IN WITNESS WHEREOF, the parties hereto have executed this

contract on the date first above wriltten.

Approved as to legal form
and sufficiency:

Y g,

Chief' Counsel
Department of Water Resources

ATTEST:

it e

Secretary, Board of Dlrectors

ATTEST:

JACK G. BLUE
County Clerk and Ex-0fficio
Clerk of the Board of Super-
visors of Alameda County
Flood Control and Water Con-
servation District, California

Sere
O Deputy

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

o lo A S lrme

Director

ZONE NO. 7, ALAMEDA COUNTY FLOOD
CONTROL AND WATER CONSERVATION
DISTRICT

By /42?Z%éfif"*; 7z

rman, Board © rectors

ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, a
political subdivision of the
State of California

A

Chalirman, Board o upervisor

-l P
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STATE OF CALIFORNIA _
DEPARTIMENT OF WATER RESOURCES

AMENDMENT NO, 2 TO THE WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
- DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT FOR A WATER SUPPLY FOR ZONE NO. 7

THIS CONTRACT, made this 20th day of November
1964, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State," and Alameda County
Flood Control and Water Conservation District, a public agency
in the State of California, duly organized, existing, and acting
pursuant to the laws thereof with its principal place of business
in Hayward, California, herein referred to as the "District,"

WITNESSETH, That:

WHEREAS, the State 1g authorized to construct and operate
facilitles for the storage and conveyance of water, certain of
which facilities will make water available to the District; and

WHEREAS, the State and the District have entered into |
a water supply contract, dated November 20, 1961, as amended
December 30, 1963, providing that the State shall supply certain
quantities of water to the District, and providing that the
District shall make certailn payments to the State, and setting

forth the terms and conditions of such supply and such payment; and
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WHEREAS, the State and the Dlstrict are desirous of
making certain changes and additions to such contract, while
otherwise continuing the contract in full force and effect;

NOW THEREFORE, 1t is mutually agreed that the following
changes and additions are hereby made to the District's water
supply contract with the State:

1. Subdivision (o) of Article 1 is amended to read
as follows:

(o) "Minimum project yield" shall mean the dependable

annual supply of project water to be made avallable, estimated to
be 4,230,000 acre-feet per year, sald amount to be determined by
~the State on the basis of coordinated operation studies of initial
project conservation faclillties and additional project conservation
facilities, which studles shall be based upon:

(1) The estimated relative proportion of deliverles
for agricultural use to deliveries for municipal use for the year
1990, and the characteristic distributions of demands for these
two uses throughout the year.

(2) An allowable reduction in the agricultural use
portlon of the minimum project yleld, due to drought, of not to
exceed fifty percent (50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutlve years.

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

-Da
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2. Subdivision (a) of Article 16 is amended to read
ag follows:

{a) The District's maximum annual entitlement hereunder,
together with the maximum annual entitlements of all other con-
fractors, shall aggregate no more than the minimum project yleld
a8 defined herein and in no event more than 4,230,000 acre~feet
of project water,

3. Subdivision (a) of Article 47 is amended to read

a8 follows:

(a) Surplus Water

Notwithstanding other provisions of this contract,
surplus water for agricultural and ground water replenishment use
shall be offered to contractors on the following basgls, Before
surplus water 1s sold for other than agricultural and ground water
replenishment use, each contractor shall have the right, subject
to the ability of the State to deliver such water, to contract
for agricultural and ground water replenishment uge for a portion
of the total amcunt of surplus water available in any year, in an
amount which bears the same ratio to the total amount of surplus
water available in that year as the sum of the annual entitlements,
set forth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenishment use during the
preceding three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replenish-
ment use during the preceding three years of all contractors
requesting surplus water: Provided, That if its proportion of

such surplus water is not required by or cannot be delivered to

-3
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any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water
replenishment use. During the first three years in which project
water 1s delivered to a contractor, the State shall determine the
amount of surplus water which the contractor may obtaip based on
the contractor's maximum annual entitlement and the estimated
percentage of 1ts annual entitlement to be delivered for agri-~
cultural and ground water replenishment use; but guantities so
determined shall not exceed the contractor's annual entitlement

for that year, For the purpose of computing the portion of the
surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine
the amounts of water used for agricultural and ground water replen-
ishment use by each contractor in each year: Provided, That each
contractor shall furnish certified copies of such records and data
concerning the use of water within its boundaries as the State

may request,

The provision of this paragraph shall be-applicable only
to a contractor to which the delivery of project water for municipal
use as of 1990 is estimated by the State to be 1in excess of fifty
percent (50%) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractorts right to delivery of
surplus water, water from a watershed not tributary to the
contractbr‘s area which 1s delivered within the contractor's
boundaries for agricultural or ground water replenishment use
shall be deemed to be part of the contractor's annual entitlement

dellivered for such use in computing the quantity of surplus water

e
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to which the contractor 1s entitled under this subdivision:
Provided, That the contractor shall not be deemed to have used
more than 1ts annual entitlement, as set forth in Table A, for
such use. Surplus water shall be deemed to be used by the cone-
tractor for agricultural or ground water replenishment use if an
equal quantity of water imported from a watershed not tributary
to the contractor's area is delivered within the contractor's
boundarles for such use,

In providing for the delivery of surplus water to
contractors pursuant to this subdivision, the State shall refuse
to deliver such surplus water to any contractor to the extent that
the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor which would be dependent upon the sustained delivery of
water in excess of the contractor's maximum annual entitlement.
In no event shall the quantity of surplus water made available in
any year prior to 1986 to any contractor under this subdivision
exceed the difference between 1ts annual entitlement for that year
and its maximum annual entlitlement, except that, subject to
provislions of the immedlately preceding sentence, with respect to
any contractor which under Table A of its contract is scheduled
to receive 1ts maximum annual entitlement prior to 1978, the
quantity of surplus water made available in any year prior to 1986
under this subdivision may exceed such difference by not more than
3,000 acre-feet,

Surplus water for agricultural and ground water replenlsh-

ment use shall be furnished at prices which wlll return t¢ the

o
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State the variable operation, maintenance, power and replacement
components of the Delta Water Charge and Transportation Charge
ineurred in such service of surplus water as determined by the
State. Surplus water delivered under this subdivision shall be
limited to the quantity of water which can be delivered without
adversely affecting the reliability,‘or increasing the cost, of

service to meet annual entitlements, A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under- the conditions specified in Article 30 of this contract.
Contracts made pursuant to this subdivision may exceed one year
in duration.

Except as herein modified, the provisions of Article 21
of this contract are hereby confirmed, and all surplus water not
speclfically allocated pursuant to this subdivision shall be sold
under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the District to increase its annual entitle-

ments as otherwilse provided in this contract.

As used in this subdivision "ground water replenishment
use" shall mean the use of project water exclusively by direct
application to spreading basins, streambeds, or through other
means of direct artifieial recharge for the purpose of replenish-
ing overdrawn ground water basins.

4. Subdivision (b) is added to Article 47 to read
as follows:

(b} Surcharge Credit

Notwithstanding other provisions of this contract,
the State may allow a credit to each contractor not to exceed the

surcharge paid by sudh contractor.

B
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For the purpose of this contract, the surcharge credit
shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of
initial water delivery, allow a credit to the District in the
amount of the surcharge forwarded by the‘District to the State
in the preceding year.

(2) The District shall not establish water rates, or
tax or assessment rates, so as to cause the surcharge credit to
be passed on to water users in a manner which will bring about
a greater reduction in the cost per acre-foot of project water put
to use on excess land than such cost of project water put to use
on other than excess land.

This subdivision 47(b) shall be separable from all other
provisicns in this contract, and in the event that any or all of the
provisions of thls subdivision are in any manner or to any extent
held to be invalid by final judgment or decree of a court of compe-
fent jurisdiction, such holding and such invalldity shall in no
way affect the validity of, or make 1lnvalid, any other provision

of this contract.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.
|

Approved as to legal form
and sufficiency:

Department of Water Resources

ATTEST:

Secretary, Board of Directors

ATTEST:

JACK & BLUE

Clerk, Board of Supervisors

s

ACK K. POOL. CHIEF CLERK

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By é’/g CAN"‘“‘«

Director

ZONE NO, 7, ALAMEDA COUNTY FLOOD
CONTROL AND WATER CONSERVATION
DISTRICT

il il o

CHa airman, Board of "Directors

ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, a
poelitical subdivision of the
State of California

Chaivypen, Board of Supervisors
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N o —~ STATE OF CALIPCRNIA ' N :
. ' THE RESCURCES AGENCY
DEPARITMENT OF WATER RESOURCHES

AVENDMERT NO, 3 T0 THE WATER SUPPLY

COWNTRACT BETWEEN THE STATE OF CALTFORNTA AT, T
DEPARTMENT OF WATHR RESOURCES AND g oSl WS
ATAMEDA COUNTY ¥LOOD CONTROL AND L e

VIATER CONSERVATION DISTRICT SRR
FOR & WATER SUPPLY FOR ZONE 7

THIS CONTRACT, made this 2hth day of March . y 1969,

R it A A At e

pursuant to the provisions of the California Water Resources Development Bond Act,
the Btate Centrzl Valley Proécct Act, and other applicable laws of the Stete of
Celifornia, between the State of California, acting by and through its Depariment

of Water Resources, herein referred to as the "State"”, and Alameda County Flood
Control and Water Conservabion Distriet, a public agency in the State of Californisa,
- duly organized, exlsting,.and,acting pursuant to the laws thereof with its principal
place of business in Hayward, California, herein referred‘to as the "Distriet”,

WITNESGETH, That:

WHEREAS, the State is authorized to construct and operate facilities for
the storage and conveyance of water, certain of which facilities will make water '
avelilable to the District; and

WHERFEAS, the State and the Disirict have entered into a water supply
contract, dated November 20, 1961, as emended December 30, 1963, and November 20,
196k, providing that the State shall supply certain quantities of wabter to the
District, end providing that the District shall make certain payments to the Sﬁaﬁé,
as setting forth the terms and conditions of such supply and such payment; and

WHEREAS, the State and the District are desirous of making certain changes
and additions to such contract; while otherwise continuing the contract in full

force and effect;
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k NOW, THEREFORE, it Ls mutually agreed that the following changes and
- additions are hereby made to the District‘s vaber supply contract with the State:
Subdivisioﬁ (c) is added to Article 47 of the contract to resd as follows:

{(¢) Turnouts and Messuring Devices

(1) Nobtwithstanding the provisions of Article 10(d), any delivery
structuré requested by the District, if in fhe opinion of the State the construction
of the strﬁcture wiil not interfere with or adversely affect any project facilities
‘or the coﬁstruction or operation thereof, may be designed dhd_constructed by the
District subject to the prior written approval by the State of plans and specifica-
tions for such structure and subject to construction supervision by the State:
Providgg,lthat the District shallrpay all design and‘other costs incurred by the

State which in the opinion of the State are properly chargeable to any such turnout

designed and constructed by the District: Provided, further, that the provisions

' of Article 10{d) shall apply to all delivery structurés constructed by the State.
(2) Notwithstending the provisions of Article 11, measuring devices

and equipment to be installed in any delivery structure constructed by the District,

pursuent to subdivision (¢)(1) of this Article, may be acquired and installed by

the District but shall be maintained and operated by the State: Provided, that

such measuring devices and equipment as may be scquired and installed by the

District shall be satisfactory and acceptable to the State, and shall be installed

under the supervision of the State: Prdvided, further, that such devices and

equipment shall be examined, tested and serviced regularly by the State to insure
their sccuracy, and that at any time or times the District or any other contractor
‘may inspect such devices and equipment, and the measurements and records taken

therefrom: Provided, further, that the provisions of Article 11 shall apply to

all measuring devices and equipment acquired and installed by the State.
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LW WITNESS WHERECK, the parties herebo have executed this contract on

-

the date first ahove written.

Approved as to legnl form STATE OF CALIFORNTIA
and sufliciency: DEPARTMENT OF WATER RESOURCES
’--_'_‘\
e _
v (’{Lrpt)\”424*”/ By 12‘%2&%%2‘%L£é%22t
Chief Gounsel Director

Department of Water Resources

Approved as to form ZONE NO, 7, ALAMEDA COUNTY FLOOD
RICHARD J, MOCRE, County Counse CONTROL AND WATER CONSERVATION DISTRICT

MZ:A

Deputy County Counsel

ALAMEDA COUNTY FLOCD CONTROTL, AND WATER
CONSERVATION DISTRICT, a polibiceal
ATTEST: subdivision of the State of California

o (ki

Chalqﬁan, Board of Superéﬁsorq

ATTEST:

JACK 'Y, POOL, Clerk of the Board of
Superirisors of Alameda County Flood
Control and Water Conservation District,
California




AMENDMENT NO, 4 -

The Rascurced Agency

~Sthte'af Califernio

CHANGE IN ANKUAL ENTITLEMENTS

Table A, eatitled, *_AUNUAL_AMOUNTS OF WATER TO_BR. MADE AVATLS DLY_FOR_DELIVERY
TO ZONi 7 OF ALAMEDA COUNTY BLOGH CO'ILROL - 2 _DELIVERY
SAND WATRE COBSERVATION DISTRIC™

', is requested to be amended as follows:

TABLE A
ANNUAL ENTITLEMENTS

Tetal Annval Amount
. in ccre-feet
13963 : . - 6,900
. . _ Co 8,200
1970 e T 102600
' ‘ o1 200
12 UOO
: l 600
. : . 800
e . 16 Qo0
. . ‘ lg 200'
,400
19, 600 ’
y .20 800
: --22 OOO

Year
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And each succeeding year thereafter, , ? _
for the term of this contract: S 6 ,000

ALAY DA COUNTY FLOOD CONTROL & WATER
CONQL RVATION DISTRICT, ZONE 7

VmaH=ZEC®

2 — = 7
By -51.:.5 o //j(’w ; ﬂ?4-“%bvoo LR ,E/f/c?//(/ﬁﬁt ~///M/f§é’ /Vﬁ(/’ ?,.ﬂ /féf

Signature of Official duly suthorized byrsunnt to Article 43 Date

_—Approved as to legal form and sufficiency: .This application is approved and Table A is hereby

amended as indicated above:
R . F""""_Pfu

Chief Counsel

Department of Water Resources ' M .
By M

Dinctor

STATE OF CALIFORNIA
DEPARTMENT OF‘ WATER RESOURCES

gm4Cauve»

uwn. 2897 _ Date ///éé/éa
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AMENDMENT NO. 5

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT TO WATER SUPPLY AN
CONTRACT BETWEEN THE STATE OF CALTFORNIA .
DEPARTMENT OF WATER RESOURCES AND et
ALAMEDA COUNTY FLOOD CONTROL SR
AND WATER CONSERVATION DISTRICT, ZONE 7

THIS CONTRACT, made this 20thday of  June 1964,
pursuant to the provisions of the Californlia Water Resources
Developument Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Regources, herein referred to as the "State", and Alameda County
Flood Control and Water Conservation District, Zone 7, a public
agency in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with its principal place of
business in Hayward, Ca;ifornia, herein referred to as the
"District",

WITNESSETH, That:

WHEREAS, the State and the District have entered into and
subsequently amended a water supply contract, dated November 20,
1961, (herein referred to as the "Amended Contract")} providing that
the State éhall supply certain quantities of water to the District,
and that the District shall make certain payments to the State, and
setting forth the terms and conditions of such supply and such

payment; and
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WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per ﬁcre~foot of water to be charged
to water users, other than the United States or the State of
California, for each acre-foot of project water determined to have
been put to agricultural or manufacturing uses on excess land, for
collection by the District either itself or through a retall agency
or another agency, for payment to the State of such surcharge, and
for the application, on specifiéd terms and conditions, of the
amount of such surcharge as a credit against certain payments by
certain water users and by the District to the State; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until ail of the
facilities for generation of electrical energy in connection with
operation of initial project conservation facillities are installed
and in operation, and provides for & redetermination of such credit
thereafter to reflect accurately increases or decreases from year
to year in the power credit; and

WHEREAS, a&ll of such facilities are not installed and
in operation; and

WHEREAS, the power credit of two dollars appears to be
grossly excessive, in light of presently estimated power costs
and revenues Incurred and received and to be incurred and
received attributable to initial project conservation facilities,
but no accurate redetermination of the power credit can be made

at this time;
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. NOW, THEREFCRE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for or related to the
power credit, surcharge and surcharge credit shall not be effective as to water
deliveries during the years ending December 31, 1967, 1968 and 1969. Prior to
Marech 1, 1970, the State shall determine thg power credlt to be used for water
deliveries during the year ending December 31, 1970, which credit shall be -
determined in accordance with the formula set forth in Article 30(b) of the

Amended Contract.

IN WITNESS WHEREOF, the parties hereto have executed this contract on

the day'first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESCURCES
e o | "
m_ Y [0 oy el
Chief Counsel - Director -

Department of Water Resources

ATAMEDA COUNTY FLOOD CONTROL AND WATER

Attest: CONSERVATION DISTRICL, ZONE 7
By ;Zfilgffi(ZALéQ%;?F<::‘\

Secretary, Board of“Pirectors

ATAMEDA COUNTY FLOOD CONTROL AND
Attest: WATER CONSERVATICN DISTRICT
n

By /)k*élﬁlﬁ

Clerk, Board of Supervisors of Cha?fman, Board of Superﬁﬁsors,/

ameds County Flood Control and
Water Conservation District

Approved as to Form‘/7

RICHARD J. MfZ\)E,_ bunty Cogpsel -
,/"””"NTEFMT?ZZ&<fo” ALl it?ﬁi“"DePuty

N

-
Ve

-
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STATE OF CALIFORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO,-6 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA e
DEPARTMENT OF WATER RESOURCES AND

ALANEDA COUNTY PLOCD CONTROL AND WATER
CONSEBRVATION DISTRICT, ZONE 7
THIS CONTRACT, made this 3| day of Decewber 1969,
pursuant to the provisions of the Californis Water Resources
Development Bond Act, the State Central Valley ProJect Act, and
other applicable laws of the State of Callfornia, between the Stiate

of California, acting by and through'its Department of Water

Resources, herein referred to as the "State", and Alameda County Flood

Control and Water Conservation District, Zone 7,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the Stama,
and setting forth the terms and conditions of such supply and such
payment; and \

WHEREAS, Article 22(b) of such water supply contract pro-
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual entitle-
ment for the respective yéar and that beginning in the year 1970, the
Deltes Water Charge shall be the sum of the capital cost component,

minimum operation, maintenance, power and replacement component, and
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variable cperation, maintenance, power and replacement component come
puted in accordance with Articles 22(¢) ahd (d) of the water supply
contract; and |

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in accordance
with Articles 22(c) and (4) shall include all projected costs of
additional project and supplemental conservatlon facilities com-~
mencing in the years in which the State first Incurs capital costs
for such facilitles after the facilitiles are authorized; and

WHEREAS, the parties deslre that all water supply contracts
be amended to postpone inclusion of the projected costs of any
authorized additional project and supplemental conservatlon facilities
in the computation of the Delta Water Charge until after the year
1970 end to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and.

WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the “pfoject interest rate" defined
in Article 1 {w) of such water supply contract to mean the weighted
average of the interest rates paid by the State on bonds issued
under the Water Resources Development Bond Act (Bond Act) disregarding
premiums received on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the "project
interest rate" was established was that all of the initial facilities
of the State Water Resources Development System (Project) would be
financed principally with proceeds of bonds issued under the Bond
Act or from other sources on which the interest rate would not exceed
that of the bonds issued under the Bond Act; and

WHEREAS, the State already has financed the Oroville-
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Thermalito power facilities through Central Valley Prcject Revenue
Bonds and may finance other portions of the project facilities
through additional revenue bond issues, bonds issued under other
aﬁthority granted by the Legislature or the voters, bonds issued by
other state agencles, advances from contractors, and other methods
under which the finencing costs relate to interest rates that may
exceed the interest rate of the bonds issued under the Bond Act; and
WHEREAS, either the State or contractors meking advances
to the State may be subject tp interest rates, or other financing
costs that relate to interest rates, which will be greater than the
"project interest rate" as presently defined in the contracts; end
wHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of the State in financing the
construction of project facilities by meane other than the use of
moneys provided under the Bond Act will be reflected in approprlate
edjustments of the "project interest ratd' (excepting the interest
costs incurred for the Central Valley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractof having made an advance of funds to the
State corresponding to.the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advance, then to the net interest cost which
would have resulted if the contractor had sold bonds for the purpose
of funding the advaence; and (3) 1f any sources of funds other than
those provided under the Bond Act are employed to finance the cone-
struction of specific project facilities and ﬁhe interest or other
costs of such financing are greater than the cost would have been

1f bonds issued under the Bond Act had been used, appropriate
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adJustments to the charges to contractors will be made with respect
to such facilities so that the charges to contractors teking water
through reaches which include such facilities will be the same
after such adjustments as such charges would have been if such
facilities had been financed by the use of proceeds of bonds issued
under the Bond Act, except insofar as the "project interest rate"
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it 1s mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any yesar
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year., For sach contractor receiving project
water in the year 1970, the Delta Water Charge shall be the product
of $6.65 and the contractor's annual entitlement to project water
for that year. The $6.65 rate for the year 1970 shall consist of a
capital cost component of $5.04 end a minimum operstion, maintenance,
power and replacement component of $1.61., After December 31, 1970,
the Delta Water Charge shall consist and be the sum of the following
components as these are computed in accordance with subdivisions (c)
and (d) of this article: a capital cost component; & minimum
operation, malntenance, power and replacement component; and &
variable operatibn, malntenance, power and replacement component.

2. BSubdivision (w) of Article 1 is amended to read as

follows:

i .
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"Project interest rate" shall mean the weighted average

interest rate of (1) through (6) below computed by dividing (L) the

total interest cost required to be paid or credited by the State

during the life of the indebtedness or advance by (1i) the total of

the products of the various principal amounts eand the respective

terms in years of all such amounts:

(1)

(2)

(3)

(#)

(5)

(6)

general obligation bonds issued by the

State under the Bond Act,

revenue bonds issued by the State under

the Central Valley Project Act after

May 1, 1969, |

bonds issued by the State under any other
authority granted by the Legislature or

the voters,

bonds issued by eny agency, district, political
subdivision, public corporation, or non-
profit corporation of this State,

funds advanced by any contractor without

the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and

funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest

cost shall be computed at the interest rate

earned ovar the pericd of such borrowing
«5e
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by moneys in the Pooled Money Investment

Account of such Treasury invested in

securities, |
to the extent the proceeds of any such bonds, advances or losns are
for construction of the State Water Facillties defined in Section
12934(4) of the Water Code, the additional project conservation
facilities, and the supplementsl conservation facilities (except
advances for delivery structures, measuring devices ahd excess
capaclty) and without regard to any premiums received on the sale of
bonds under item (1) above. The "project interest rate" shall be
computed as s decimal fraction to five places,

3. Subdivision (g) of Article 17 is added to the contract

to read as follows:

(g) AdJustments Due to Supplemental Financing Costs

(1) If a contractor, with approval of the State, .

advances funds to the State to assist the State in financing con-
struction of project facilities ( not including delivery structures,
measuring devices and excess capacity), such advence shall be
amortized by means of annual credits to the contractor having made
such advance of funds to.the State, with such credits being equal to
the actual bond service obligations payable by such contractor by
reason of such advance or, if no bonded debt was incurred, then such
credlts shall be sufficient to cover the repayment of principal and
interest coste which would have resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State,

(2) If, after May 1, 1969, any source of funds
other than those provided by the Bond Act is employed to finance

b=
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construction of specific project facllities, any additional costs

incurred bvecause of such finencing will not be'charged to the

contractors, except for adjustments to the "project interest rate".

Approved as to legal form and
sufficlency:

hief Counsel

Department of Water Resources
P. 0, Box 388
Sacramento, California

Attent:

5;usaawcuumﬁvwwﬁmudx@aatwax
and Water Congervation District

Approved as to formm

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

By W)

Director

ALAMEDA COUNTY FLO0D CONTROL AND
WATER CCHERRVARTN DISTRICY,
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AMENDMENT NO. 7
/M
STATE OF CALIFORNIA s
THE RESOURCES AGENCY _ , @/g% o
DEPARTMENT OF WATER RESOURCES A SO e

AMENDMENT TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

THIS CONTRACT, made this 25th day of  January,
1977;:pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting Ey and through its Department of Water
Resources, herein referred to as the "State"”, and Alameda County
Flood Control and Water Conservation District, Zone 7, a public
agency in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with its principal place of
buginess in Hayward, California, herein referred to as the
"Ageney",

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract, dated November 20,
1361 (herein referred to as the "Amended Contract”),providing
that the State shall supply certain quantities of water to the
Agency, and that the Agency shall make certain payments to the

State, and sétting forth the terms and conditions of such supply

and such payment; and
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WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined to
have been put to agricultural or manufacturing uses on excess
land, for collectlon by the Agency either itself or through a
retall agency or another agency, for payment to the State of such
surcharge, and for the application, on specified terms and
conditions, of the amount of such surcharge as a credit againét
certain payments by certain water users and by the Agency to the
State; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy in connection
with operation of initial project conservation facilities are
installed and in operation, and provides for a redeterminatiﬁn
of such credit thereafter to reflect accurately increases or
decreases from year to year in the power credit; and

WHEREAS, the provisions of the Amended Contract pro-
viding for or related to the power credit, surcharge and surcharge
credit were suspended as to water deliveries during the years
ending not later than December 31, 1969 pending the first
redetermination of the power credit; and

WHEREAS, the power credit of two dollars is and will
be grossly excessive for the year 1970 and thereafter, the
estimated surcharge payments and surcharge credits, based on a

redetermination of the power credit, would be relatively small
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and the associated administrative costs of the State and its
contractors would be large; and

WHEREAS, the State and water contractors are in the
bprocess of reevaluating the power credit and such surcharge and
surcharge credit provisions;

NQW, THEREFORE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for
or related to the surcharge and surcharge credit shall not be
effective as to water deliveries during the year ending
December 31, 1970,

IN WITNESS WHEREQOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
R .
ChiefTCounsel Director

Department of Water Resources

Attest: ALAMEDA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRIC
ZONE 7

By /&M“’%

Secretary, Board of Directors
(Titie)

By_Sed ()
( Clerk, Board of Supervisews of
Title) Alamede County Flood Control
and Water Conservation District

Approved 9?/ to foim: -3-
/ o . ) (s ‘ Dep_ County Counsel
v —
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, € TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY FLOOD CONTROL AND WATER
TTTTCONBERVATION DISTRICT, ZOWE 7

THIS CONTRACT, made this 3ist day of December -+ 1970,
pursuant to the provislons of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Alameds County
Flood Control and Water Conservation District, Zone 7,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain gquantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such ﬁater supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year 1970
the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entitlement for that year, and that beginning in the year
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1971 the Delta Water Charge shall be the sum of the capital cost
'component, minimum operation, maintenance, power and replacement
component, and variable operation, maintenance, power and replacen
ment component computed in accordance with Articles 22(0) and (dx.
of the water supply contract; and

WHEREAS, Articles 22{(e) and (g) of such water supply consr
tract provide that the Delta Water Charge as computed in accordance
with Art.cles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation facilities com=-
mencing in the years in which the State first incurs capital costs
for such facilities after the facilities are authorized; and.

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs of
any authorized additional project and supplemental conservation
facilitles in the computatlion of the Delta Water Charge untll after
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agreed that the followling
changes and addltilons are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. 'For each contractor receiving

bProject water in the year 1970, the Delta Water Charge shall be the

-
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éproduct of $6.65 and the contractor's annual entitlement to project

water for that year. The $5.65 rate for the year 1970 shall consist
of a capital cost component of $5.04 and 2 minimum operation,
maintenance, power and replacement component oi $1.61. For each
contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 rate
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replacement
component of $1.80. After December 31, 1971, the Delta Water
Charge shall consist and be the sum of the following components

as these are computed in accordance with subdivisions (¢) and (d)
of thig article: a capital cost component ; a minimum operation,
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component ,

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

Nﬁc [(WBSF ‘&VMM/M

igf Counsel Director
Department of Water Resources ,
P, 0. Box 388 ALAMEDA COUNTY FLOOD CONTROL AND
Sacramento, California WATER CONSEKVATION DISTRICT,
Atteat: Z0NE 7

.ew¢4ﬁ2§/u4f

Bacretary, Board of Directors
Attest:

o

rd 6T Supervisors of
amnda County Flood Control

and Watep Conservation District
Approv,

™.

Dep County Counsel
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMERT NO. 9 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY FLOOD CONTROL AND WATER

CONSERVATION DISTRICT, ZONE 7 =

THIS CONTRACT, made this 27th day of December, 1971,
pursuant to the provisions of the California Water.Resources
Development Bond Act, the State Central Valley Project Act,_and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and Alameda

County Flood Control and Water Conservation District, Zone 7,

~ herein referred to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall hake certain payments to the State,
and setting forth the terms and conditions of sueh supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract,
as amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlemeht for the respective year, that for the year

1970 the Delta Water Charge shall be the product of $6.65 and the
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Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, and that
beginning in the year 1972 the Delta Water Charge shall be the
sum of the capital cost component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power and replacement component computed in
accordance with Articles22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (8) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shall include all
projected costs of additional project and supplemental conserva-
tion facilities commencing in the years in which the State firgt
incurs capital costs for such facilities after the facilities
are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amehded to postpone inciusion of the projected costs
of any authorized additionﬁl project and supplemental conserva-
tion facilities in the computation of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read
as follows:

Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,
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the Delta Water Charge shall be determined on the basis of an
allocation to project purposes, by the separable cost-remaining
benefits method, of all actual and projected costs of all those
initial project conservation facilities located in and above
the Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the proportionate use
of facilities method, of all actual and projected costs of the
following project facilities located hélow the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the agueduct from the Delta to San Luis Forebay
(O'Neill Forebay), San Luis Forebay (0'Neill Forebay), and
San Luis Reservoir: Provided, That all of the actual and
projected costs properly chargesble to the generation and trans-

mission of electrical energy in connection with operation of

project conservation facilities shall be allocated to the purpose

of water conservation in, above, and below the Delta: Provided
further, That allocations to purposes the cost of which are to be
paid by the United States shall be as determined by the United
States.

Commencing in the year in which the State first awards

a major construction contract for construction of a major feature

of additional project conservation facilities, or first commences

payments ﬁnder a contract with a federal agency in the event a
major feature of additional project conservation facilities is
constructed by such federal agency under an agreement requiring
the State to pay all or part of the costs of such construction,

the Delta Water Charge shall be determined on the basis of the

-3-
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‘foregoing a&llocations and upon an allocation to project purposes,
by the separable costs-remaining benefiﬁs method and subject to
the foregoing provisos, of all projected costs of such feature
of the additional project conservation facilities: Provided,
That if the agreement with such federal agency allows repayment
of costs of a portion of a facility to be deferred, the associ-
ated costs of such portion shall be excluded from the Delta Water

Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided further,

That all costs of additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read
as follows:

Upon the construction of the supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connection with operation of project conservation facilities and
supplemental conservation facilities, shall return to the State,
in addition to those costs of the project conservation facilitiles
allocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of such suppiemental conservation facilities, including

capital, operation, maintenance, power, and replacement costs

.




which are allocated to the purpose of water conservation, in,
above, and below the Delta pursuant hersto. Commencing in

the year in which the State first awards a major construction
contract for construction of a major feature of any supple-
mental conservation facilities, or first commences payments
under a contract with a federal agency in the event a major
feature of supplemental conservation facilities is constructed
by such federal agency under an agreement requiring the State

to pay all or part of the costs of such construction, the Delta
Water Charge shall be determined on the Basis of the allocations
made pursuant to subdivision (e) of this article, and upon an
allocation to project purposes, by the.separable costs~-remaining
benefits method and subject to provisos corresponding to those
contained 1n said subdivision (e), of all projected costs of
such feature of the supplemental conservation facilitlies.
Commencing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. If the repayment period of any bonds
sold to construct supplemental conservation facilities or the
repayment period under any agreemept with a federal agency for
repayment of the costs of supplemental consgervation facilities
constructed by such federal agency extends beyond the repayment
period of the contract, the Delta Water Charge shall be determined -
and redetermined on the basis of such extended repayment period
as the State determines to be appropriate: Provided, That if

the agreement with such federal agency allows repayment of costs
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of a portion of a faclilty to be deferred, the associated costs
of such portion shall be excluded from the Delta Water Charge
computations until repayment of such deferred costs or 1nferest
thereon is commenced by the State,

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficlency: DEPARTMENT OF WATER RESOURCES
. ~
: - ) !
o VO (O ny gt
ef"WCounsel Director : |

Department of Water Resources

Attest: ALAMEDA COUNTY FLOOD CONTROL AND '
WATER CONSERVATION DISTRICT, ZONE 7
Bya/{Z£y

L,

Secretary, Boarg-of Directors Chgirman, Board of Directors

Attest:

Pl

lérk, Board of Supervisors of
ameda County Flood Control and
Water Conservation District

Approved as to.£orm . |
RICHARD J. M : Counzel ' _ |

Depuly County Counsel
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STATE OF CALIFORNIA ‘

. THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES .

AMENDMENT NO, 10 TO WATER SUPPLY CONTRACT

- BETWEEN THE STATE OF CALIFORNIA R
DEPARTMENT OF WATER RESOURCES AND el L
ALAMEDA COUNTY FLOOD CONTROL AND WATER o4
~ CONSERVATION DISTRICT, ZONE 7 v
. ) . !i.,? (‘ | '
| | Al
THIS CONTRACT, made this Fxl day of 7 1978,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

- other applicable laws of the State of California, between the

State of California, acting by and through its Department ef
Water Resources, herein referfed to as the "state", and Alameda
County Flood Control and Water Conservation Disﬁrict, Zone 7,
herein referred to as the "Agency';

WITNESSETH, That:

WHEREAS? the State and the Agency have entered into and
subsequently amended a water supply contract pfoViding that the
State will supply certain quantities of water to_the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and
such payment; and .

WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the Unlted Stafes or the State
of California, for each acre-foot of project water determined to
have been put to agricultural or manufacturing uses on excess
land, for coliecfion by the Agency either itself or through a
retall agency or another agency, for payment to the State of
such surcharge, and for the application, on speeified terms and
conditions, of the amount of such surcharge as a credit against

certain payments by certain water users and by the Agency to the
State; and |
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o - WHERFAS, the provisions of the Amended Contract pro-
viding for or related to the power credit, surcharge and sur-
charge credit have been suspended as to water deliveries during
the years ending December 31, 1970; and

WHEREAS, the State and water contractors are still in
the process of reevaluating the power credit and such surcharge
and.surcharge credit provisions;

NOW, THEREFORE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for
or related to the power credit, surcharge and surcharge credit
shall not be effective as to water deliveries during the year
ending December 31, 1971.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNTIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

; E ) . '
By el ( e ByﬁW‘
Chlef Counsel . rector

Department of Water Resources

Attest: : ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

By j/MW% By%%/é\%ép

( Title) Secretary, Board of Directors (Title)Chairman, Board of Directors

ALAMEDA COUNTY FLOOD CONTROL AND
Approved as t form WATER CONS

Chairman, "Board ©f Supervisors
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STATE OF CALIFCORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCE

AMENDMENT KO, 11 TO WATER SUPPLY CONTRACT
PETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER KESCURCES AND
ATLAMEDA COUNTY FLOOD CONTROL AND WATER

CONSERVATION DISTRICT, ZONE 7

THIS CON‘I‘EHC‘.}.‘, made as of the 1Bth day of Qcthober,

1872, pursuant to the provisions of the California Water
Razources Development Bond Act, the State Central Valley Project

Aet, and other applicable laws of the State of Califarniea,
betwaen the State of Californle, aclting by and through'its
Department of Water Resources, herein referred to as the "State",
and Alameda County Flood Control snd Water Conservation District,
Zone 7, herein referred to as the "Agency'; |

WITRESSETH, That

WHERFAS, the Stete and the Agency have enberod into
and subsequently amendead a water supply contract, dated
Novewber 20, 1961 (herein referred to as the "Amended Contract™)
providing that the State shall supply cértain quantities of water
to the Agency, and that the Agency shall make certsin payments to
the State, and sgetting Torth the terms and conditiong of such
supply and sguch payments; and

WHEREAS, the Amended Contract provides for & surcharpe
gquivalent to the power credit per acre-foot of watar to be
charged to water users, other than the United Stetesg or the State
of California, for eacli acre~foot of nroject water determined

to have been pul to agrisuliural or manuilacturing uses on excess
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land, for collection by the Agenwy elther itself or through e
retall agency or another agency, for payment to the State of
such surcharge, and for the allowance, on specified terms and
conditlions, of the amount of such surcharge as a credit to the
Agency: and

WHEREAS, the Amended COntract zgtablishes the power
credit per acre-toot of water as two dollars until all of the
facllities for generation of electriéal energy in connection
with operation of initis) project conser&ation facilities are
installed and in operation, and provides'for a redetermination
of asuch credit thereafter to refiect accurately ilncreases or
decreases from year to year in the power credit; and

WHEREAS, the provisions of the Amended Contract Do~
viding for or related to the power credlt, surcharge and sur-
charge credit have been suspended as to water deliveries duriﬁg
the years prior to 1972 pending redetermination of the povwer
eredit and a reevaluation of the merits of such contract
préviﬁjaﬂs; and

WHEREAS, estimates indicate that the power credit will
be relatively negligible in amount and that adminiafr&tiva coats
asgociated with the power credit, surcharge and surcharge credit
provisgions will be excessively durdensome to the Agency and its
water users; and

WHEREAS, the power credit, surcharge and surcharge
eredit provislons rest on unclear, confused or mistaken premlses

and are not now Justifiable;
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NOW, THEREFORE, it is mutually agread as follows:
Tﬁere are hereby deleted from the Amended Contract
the following:
1. Article 30 entitled "Surcharge for Excess Use of
Project Watar", |
| 2. The next-to-the-last sentence of the fourth
paragraph of subdivision (a) of Article 47, entitled "Surplus
Water”, which sentence reads as follows: |
"A surcharge shall be added to the rate for surplus
water furnlished to excess land in an amount and under
the conditions specified in Article 30 of this contract.”
3. Bubdivision (b) of Article 47 entitled "Surcharge
Credit", | |
IN WITNESS WHEREOF, the parties hereto have execubed

thig contract amendment ag of the date first above written.

Approved as to lagal form STATE OF CALIFORNIA
and sufficlency: DEPARTMENT OF WATER RESOQURCES
y_ L. 4 / O% By W \
Chiéf Counsel Directcr
Deparﬁment of Water Resources
. ALAMEDA COUNTY FL.OOD CONTROI, AND
Attest: : WATER CONSERVATION DISTRICT, ZONE 7
By M a,é‘e;f/ém-\ Lﬁ/&%@/
(T1t1le)Secretary, Board of Directors (T tle )Chairman, Board of Directors
Approved as to form ALAMEDA COUNTY FLOOD CONTRCL AND

and execution: WATER CONSERVATION DISTRICT

e e , BOARD OF SUPERVISORS
Title} Deputy County Counsel
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~ STATE OF CALIFORNIA _

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 12 TO WATER SUPPLY CONTRACT CL e
BETWEEN THE STATE OF CALIFORNTA [T
DEPARTMENT OF WATER RESOURCES AND | X CooS s e
ALAMEDA COUNTY FLOOD CONTROL AND WATER Lopiie

CONSERVATION DISTRICT, ZONE T .

THIS CONTRACT, made as of the 21lst day of November,
1974, puréuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the.

~ State of‘Califorﬁia, acting by and'through its Department of Water

Resources, herein referred to as the "State", and Alameda County
Flood Control and Water Conservation District, Zone 7, herein
‘referred to as the "Agency";
 WITNESSETH, That: |
| WHEREAS, thé State and the Agency entered into a

contract whereby the State will delivér_and the Agency-will pur-
chase 8 supply of water to be made available from ﬁroject faglli-~
ties constructed by the State; and |

WHERFAS, the State and the Agency included in such
contract a subarticle, hereinafter referred to as the agricultural
and ground water replénishmenf provision, which entitles the

Agency to obtain from the State a4 supply of surplus water for

~agricultural and ground water replenishment use when available;

and

WHEREAS, Article 21 of such-contr&ct also provides for
the sale by the State of a supply of surplus water when available;

‘and
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WHEREAS, the State and the Agency desire to amend thé
provisions of such contfact related to the sale and purchase of
surplus water; '

NOwW THEREFORE, it is mutually agreed as follows:

1. Subdivision (a) of Article 47 of the Agency's water
supply contract is deleted. |

2. Article 21 of the Agenc&'s water suppiy contract is
amended to read as follows:

21. Sale of Surplus Water.

(a)" Definitions. When used in this article:

~ (1) "Noncontractor" shall mean a person or
entity that is not a contractor as that term 1s defined in Article
1 of this contract. . 
(2) "Surplus water" shall mean water which can
be furnished td'céntractors and noncontractors, subject to the
provisions of Article 14(a) of this contract, without interfering
with: | "
| (1) The delivery of annual entitlements
of all contractors as specified in Table A and the meeting of the
quality criteria of Article 19 of their respective water supply
contracts 1ncludihg any modifications of Table A pursuant to
Articles 7(a), 12(d), 14(b), 18(b), or 18(c) of_the water supply
contragts or to Any other provisions in such contracts which permit
changes in the délivery of annual entitlements;.
(11) The furnishing of watér required for
use in construction of the System or in exchange for local water

used in construction of the System;

-0




(iii) Operational requirements regarding
recreation and fish and wildlife uses; |
| (1v) Generation of power by the System
or furnishing of project water required by power contracts;

H (v) The exchange of water and the filling,
retention, and release of storage in System reservoirs necessary
for operational flexibllity and to meet the requirements of
paragraphs (1) through (iv) of this subdivision.

(vi) Losses of water due to evaporation,
leakage, seepage, or other causes to meet the requirements of
paragrephs (i) through (v) of this subdivision.

(3) 'Ground water replenishment use" shall
mean the use of pfoject water exclusively for recharge of ground
water basins by direct aﬁplication to spreading baéins, streambeds,
or through other means of direct artificial recharge.

(4) "Contractors in the San Joaquin Service
Area’ shall meen those contractors which are furnished water
through delivery structures from the California Aqueduct between
Dos Amigos Pumping Plant and the South Portal of the Carley V.
Porter Tunnel and from the Coastal Branch, California Agqueduct,
from its junction with the California Agueduct to the site for
Devil's Den Pumping Plant.

(5) "“Contractors in the Southern California
Service Area" shall mean contractors for which water is delivered
from the California Aqueduct downstream from the South Portal of

the Carley V. Porter Tunnel.
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(6) "Contractors in the Central Coastal Service
Area" shall mean contractors for which water is delivered from the
Coastal Brgnch,_California Aqueduct, downstream from the site for
Devil's Den Pumping.Plant.

(7) "Deferred entitlement" shall mean those
portions of annual entitlements to project water deferred in
accordance with Article 7(e) of the contract with Alameda County
Flood Control and Water Conservation District, Zone 7, Article 7(e)
of the contract with Alameda County Water District, Article T(e)
of the contract with Santa Clara Valley Water District, Article
45(f) of the contract with Empire West Side Irrigation District,
Article 45(e) of the contract with Hacienda Water District,

Article 45(f) of the contract with County of Kings, Article hs(e)
of the contract with Oak Flat Water District, and Article 45(e) of
the contract with Tulare Lake Bagin Water Storage District.

(v) Priorities. The State shall furnish surplus

water in accordance with the following priorities:

(1) PFirst, to contractors for agricultural use
or for ground water replenishment use.

(2) Second, to contractors for other uses.

(3) Third, to noncontractors for any beneficial

use,
These priority groups shall be referred to as first priority,
second priority, and thir priority respectively.

(¢) Reductions in Requested Deliveries. If requests

for surplus water cannot be met, the following reductions in requested

deliveries shall be made:
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| (1) Pirst, the quantity of surplus water to be

delivered to noncontractors shall be limited to the quantity avail-
able in excess of the requests under the first priority and the
second priority. |

(2) Second, if there 1s not sufficient surplus
water in excess of the requests under the first priority to meet
the requests of contractors under the second priority, the quantity
of water to be delivered under the second priority shall be limited
to the quantity avallable in excess of the requests under the first
priority and that quantity shall be apportioned in proportion to
the amounts of the contractors' current annual entitlements that
are to be used for purposes other than agriculturai and groung
water replenishment uses as determined by the State., If any con-
tractor decides not to use the surplus water available to it under
this provision, such surplus water shall be offered on a similar
basis to other contractors for such uses.

(3) If there is not sufficient surplus water
to meet the requésts of contractors under the first priority, the
quantity of water to be delivered under that priority shall be
limited to the quantity avallable, and such quantity shall be
apportioned to areas upstream and downstream‘from Dog Amigos Pumping
Plant in proportion to the contractors' current annual entitlements
that are to be used in such areas for agricultural and ground water
replenishment purposes as determined by the State, The quantity of
such water available upstream from Dos Amigos Pﬁmping Plant shall
be apportioned to contractors upstream from Dos Amigos Pumping Plant
in proportion to the amounts of the contractors' current annual

entitlements that are to be used for agricultural and ground water

_5...
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- ‘replenishment purposes as determined by the State. TIf any sﬁch
contractor decides not tb use the surplus water évailable to 1it,
such surplus water shall first be offered on & simiiar basis to
other contractofs upstream from Dos Amigos Pumping Plant and
gecond offered to contractors downstream from Dos Amigos Pumping
Plent, The quantity of surplus water available at Dos Amigos
Pumping Plant for delivery to contractors downstream from that
plant shall be apportioned 69 percent to the San Joaguin Service
Area, 29Ipercent to the Southern Californisa Serviée Area, and

2 percent to the Central Coastal Service Area. Within each such
service area, surplus water shall be apportioned to contractors in
proportion to the amounts of the contractors' current annual
entitlements that are to be used for agricultural and ground water
replenlishment purposes as determined by the State. If any such
contractor decides not to use the surplus water available to it,
such surplus water, on & similar basis, shall first be offered to
other contractors in such service area and second offered to con-
tractors in the other such service areas.

(d) Schedules. On or before October 1 of each year,
concurrently with the schedule submitted pursuant to the provisions
of Article 12, the contractor shall submit in writing to the State
a8 preliminary water delivery schedule, 1ndica£ing the desired
amounts of surplus water for each month of the subsequent six-year
period beginning January 1 of the next succeeding year. The last
five years of this preliminary surplus water delivery schedule
shall be used by the State for planning and operations studies, If
a contractor commits itself in writing at the time 1t submits its

October 1 schedule to guarantee payment of the cost of power required

-6
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in the Judgment or the State to furnish surplus water to it, the
contractor shali have a prior right to have such power utilized-
for furnishing surplus water otherwise available to 1t pursuant
to this articlé ét a cost no higher than that which the State 1s
obligated to pay at the time 1t orders such power, but it shall
have no greater right or priority to recelve surplus water. A
contractor's commitment may be fbr any part of the gix-year period
of its schedule, and the contractor will become bbund by such
commitment and become entitled to the prior right provided for in
the preceding sentence only when the State, after consultation
with the contractor, notifies the contractor in writing that it has
ordered power baéed on the contractor's commitment.

(e) Rates.

(1) Surplus water (except further surplus
water as described in subdivision (e)(4) of this article) shall be
furnished to a contractor for agricultural use and for ground water
replenishment use at rates which will return to the State all power
costs as defined in subdivision (f) of this article and ell incre-
mental operation, maintenance, and replacement costs, and any other
incremental costs, incurred in the conservation and transportation
of such surplus water as determined by the State, which rates shall
include an edminlstrative charge to be determined by the State for
each acre-foot of surplus water scheduled for delivery during the
year., The amount of such administrative charge shall be credited
to general operating costs of the System prior to the allocatilon
of such costs. Incremental costs shall mean those costs which would
not be incurred if surplus water were not scheduled for or delivered

to the contractor.
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(2) Surplus water furnished to a contractor
for purposes other than agricultural use or ground water replenish-
ment use shall be sold at rates determined on the same basis as
those charged for surplus water for agricultural use and for ground
water replenishment use plus an amount equal to 6ne-half of the
current Delta water rate. _

(3) Surplus water furnished to a noncontractor
shall be at rates, as determined by the State, which will return to
the State nqt less than the charges specified for a contractor for
surplus water for agricultural use and for ground water replenish-
ment use plus an amount equal to the current Delta water rate plus
an appropriate share of the capital and the minimum operation,
malntenance, power and replacement costs of the transportatibn facili~
ties of the System utilized in conveying such surplué water to the
noncontractor,

(4} To the extent that the combined volume of
entitlement water and surplus water furnished to a contractor in
any year for agricultural use and for ground water replenishment use
exceeds 150 percent of such contractor's maximum snnual entitlement,
such further surplus water shall be sold to the contractor at a
rate equal to the rate for surplus water sold for agricultural uge
and for ground water replenishment use specified in subdivision (e)
(1) of this article plus an amount equal to one-quarter of the
current Delta water rate.

For years prior to 1990, notwithstanding
the provisions of the preceding sentence, an amount up to 3,000

acre~feet of further surplus water may be delivered in any year at

the charges provided for in subdivisions (e)(1l) and (2) of this

8-
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article to any contractor which, under Table A of its contract,
is scheduled to receive its maximum annual entitlement prior to
1978 and every yeaf thereafter,

(5) Any revenues in excess of operation,
maintenance, poﬁer and replacement costs and the smdministrative
charge derived from sales of surplus water shall be_crgdited as
follows: The Delta water rate or portion thereof paid in accordance
with subdivisions (e)}(2), (e)(3), or (e)(4) of this article shall be
credited to the cost of project conservation facllities, and the
balance of such excess revenues, if any, shall be apportioned and
credited, as appropriate, to the capital and to the minimum opera-
tion, maintenance; power and replacement costs of réaches of the
transportation facilities of the System utilized for conveying
such water to the purchasers. |

(6) The rates and charges for surplus water
shall be subject to redetermination by the State to reflect actual
costs incurred and the difference shall be promptly credited or
debited to_the:contractor that purchased such surplus water,

(f) Power Costs. Power costs for pumping surplus

water shall consist of the cost of capacity, energy and additional
transmission service required for the delivery of surplus water,
including but not limited to the following:

(1) To the extent utilized for pumping surplus

water:

(1) The cost of power purchased for
pumping entitlement water,

(11) The value of project recovery plant

generation scheduled for pumping entitlement water,_and
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(111) The value of Project recovery plant
generation not scheduled for pumping entitlement water; and
(2) Power purchased specificélly for pumping
surplus water ihcluding power ordered pursuant to subdivision (d)
of this article, |

The cost and value of power in (1)(1) and
(11) of this subdivision shall be credited to the pumping plant
power cost attributable to annual entitlement water; the value of
power in (1)(1ii) that is generated by entitlemeht water shall
be added to the net value of povwer attributable to such entitlement
water; and the value of power in (1)(111) that is éenerated by
surplus water shall bé creditéd to the costs incurred in pumping
such surplus wat&r{

The State shall determine the cosf of
power for pumpihg surplus water 80 that sufficient revenue will be
aveilable to the State to cover both the cost of purchased power
and the value of fecovery plant generation.

(8) Restrictions on Deliveries.

-‘(1) In providing for the delivery of surplus
water pursuant to this article, the State shall refuse to deliver
such surplus water to any contractor or noncontractor to the extent
that the State determines that such delivery would tend to encourage
the development of an economy within the area gerved by such con-
tractor or noncontractor which would be dependent upon the sustained
delivery of surplus water.

| (2} sSurplus water shall not be scheduled to &
contractor in & year unless an amount of project water equal to its

’annual entitiement set forth for that year in Table A of its

-10-
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contract (disregarding any amendments reducing such Table A
executed after July 1, 1974) is first scheduled and unless all of
its deferred entitlements are first scheduled: Provided, That
at the request of the contractor surplus water may be scheduled in
lieu of deferred entitlements and the right to receive such
deferred entitlements shall be reduced accordingly. If at the
end of any year delivery of scheduled surplus water has prevented
any annual entlitlement or deferred entitlement from being delivered
during that year, then for the purpose of charging for water
delivered, deliveries during the year shall be considered first es
annual entitlement water to the extent of the annual entitlement,
and the balance as deferred entitlement or surplus water in accor-
dance with the option of the contractor previously exercised
pursuant to the first sentence of this subdivision,

| ' (3) Before & contractor can receive surplus
water under its contract in an amount greater than 1ts annual
‘entitlement for the year as shown in its Table A, 1t shell first
increase its annual entitlement for such yesr to an amount equivalent
to the surplus water scheduled, but it shall not be required to
increase its annual entitlement. to an amount in excess of 75 percent
of its maximum annual entitlement.

- (4) The State shall not sell surplus water

to a contractor or noncontractor for use directly or indirectly
‘within the boundaries of any other contractor without the written
consent of such other contractof, nor shall the State authorize any
contractor to suppiy surplus water for use ocutside such contractor's
boundaries and within the boundaries of any other contractor without

the written consent of such other contractor: Provided, That where
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e contractor's boundaries include an area within the boundaries
of another contractor, only the written consent of the contractor

that serves the overlapping area with water under its annusl

entitlements need be obtained.

(h) Water from Nontributary Source, The provisions
of this subdivision shall be applicable only to a contractor to
which the delivery of project water for municipal use as of 1990 is
estimated by the State to be in excess of 50 percent of such con-
tractor's maximum annual entitlement. For the purpose of fixing
such contractor's right to delivery of surplus water, water from a
watershed not tributary to the contractor's area which is delivered
within the contractor's boundaries for agriculfural or ground water
replenishment use shall be deemed to be part of the contractor's
annual entitlement delivered for such use in computing the guantity
of surplus water to which the contractor 1s entitled under this
article: Provided, That the contractor shall not be deemed to have
used more than its annual entitlement, as set forth in Table A,
for such use. Surplusg water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use if an
equal quantity of water imported from a watershed not tributary to
the contractor's area 1s delivered within the contractor's boundaries
for such use.

(i) Determination of Use. For the purpose of com-

puting the portion of the surplus water to which each contractor is
entitled, the State shall determine the gquantities of annual entitle-
ment used for agricultural use and for ground weter replenishment

use and for other uses by each contractor in each year: Provided,

That each contractor shall furnish certified copies of such records

~12-
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and data concerning the use of water within its boundaries as the
Staté may request. |
(3) Contracts.
| (1) To obtain a supply of surplus water, any
contractor or noﬁbontractor.shall execute a further contract with
the-state which shall be in conformity with this article and will
1nciude at least the following: FUrther'provisions concerning the
scheduling of surplus water and provisions 28 to times and methods
of payment. |
(2) The State shall not contract to sell surplus
water to noncontractors for periods in excess of five years,
IN WITNESS WHEREOF, the parties hereto have executed y

this confract amendment as of the .date first ahove written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: : DEPARTMERT OF WATER RESOQURCES .
—

el Counsel
Department of Water Resources

L/ - )
r or

. ALAMEDA COUNTY FLOOD CONTROL AND
Attest: . WATER CONSERVATION DISTRICT, ZONE 7

X, ; Y, Y By CamAbaqu&?Eélﬂ
Secrétary, Board of Directors irmapf{ Board of Directors
Zone 7 ‘
| . |

AFFIDAVIT

I, Jack K. Pool, Clerk, Board of Supervisors, Alameda County, do hereby certify under
penalty of perjury that a copy of the attached document has been delivered to Joseph
P. Bort, Chairman, Alameda County Board of Supervisors, as provided in Section 25103
of the Government Code, o L

)Q}*«t = i\}ﬁ B | D-e..te.d:

- JACK K'CPOOL’ CTlerk, Board of Supervisors
L}

|
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——

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 13 TO WATER SUPPLY CONTRACT b
BETWEEN THE STATE OF CALIFORNIA P IR
DEPARTMENT OF WATER RESOURCES AND i

ALAMEDA COUNTY FLOOD CONTROL AND
'WATER CONSERVATION DISTRICT, ZONE 7

THIS CONTRACT, made this 9 day of Ee&mﬁ%_ 1980

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Alameda County
Flood Control and Water Conservation District, Zone 7 , herein
referred to as the "Agency";

WHEREAS, the State and the Agency have entered into and
subgequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall wmake certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and '

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply

contract with the State;

C o
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1. Subdivision y of Article 1 of the Agency's
Water Supply Contract with the State is amended to read as

follows:

{¥Y) Project Repayment Period

*Project repayﬁént period" shall mean that period of years
commencing on January 1, 1961, and extending unti)]
.December 31, 2035; Provided, that whenever construction of any
project facilities is financed by a bond issue with maturity dates
later than December 31, 2035, whether the'bonds are issued
pursuant to the Bond Act or othe; éuthority, repayment of the
costs of such facilities shall be extended to end on the date of
the lateat maturities of the bonds with which construction of such
facilities financed. |

2. Article 2 of the Agency’'s Water Supply Contract with
the Btate is amended to read as follows:

(2) Term of Contract

Thls contract shall become effective on the date first
above written and shall remain in effect for the longest of
the following:
1. The project repaymenﬁ period
2. 75 years
3. The period ending with the latest maturity date of
any bond issue used to finance the construction costs of project

facilities,




Attest:

+

U0 O

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

by igéj IM byWM
Chidf Counsel irector
Department of Water Resources )féﬂp

ALAMEDA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT, ZONE 7

oard of Directors Yectors

Approved as to form:

RICHARD J. RE, COUNTY COUNSEL

by
Agsistaghk Wounty Counsel
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STATE OF CALIFORNIA _
THE RESOURCES AGENCY I p
DEPARTMENT OF WATEIR RESOURCES e -

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARIMENT OF WATER RESOURCES AND 'PHE
ALAMEDA CQUNTY FLOQOD..CONTROL AND
WATER CONSERVATION DISTRICT, ZOWE 7

- ‘, .

THIS CONTRACT, made this mif?w‘day Of ey b

r

19°°, pursuant to the provicions of the California Water Resources
bevelopment Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, bétween the
Btate of California. acting by and through its Department of Water
Resources, herein referred to as the "State", and Alameda County
Flood Control and Water Conservation District, ZOné 7, herein
referred to as the "District™;

WHEREAS, the State and the District have entered into
and subsequently amended a water supply contract providing that
the Btate will supply certain gquantities of water to the District,
and providing that the District shall make certain payments to the
State, and setting forth.the terms and conditions‘of such supply
and such payment; and |

WHERKFAS, the State and the District desire to make -
cartain'changes and @dditions to such contract, while‘othérwise
continuing the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the following
changes and addiﬁions are hereby made to the District's Qatwr

supply contract with the State:

o
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1. Article 1{(e) is amended to read:
(e) “Pgoject facilities" shall mecan those facilities of
the system which will, in whole or in part, serve the purposes of
this contract by conserving water and making it available for use
in and above the Delta and for export from the Delta and from such
additional facilities as are defined in Article 1(h){2) herein,
and by conveying water to the District. Said project facilities
shall consist specifically of "project conservation facilities"
and "project transportation facilities", as hereinafter defined.

2., Article 1(h) is amended to read:

{h) "Additional project conservation facilities" shall
mean the following facilities and programs which will serve the
purpose of preventing any reduction in the minimum project yield
as hereinaftér defined:
| (1) Those project facilities gpecified in Sec~
tion 12938 of the Water Code;

| (2) Those facilities and programs described in
(A), (B), (C)}, (D), and (E) below which, in the State's determina-
tion, are engineeringly feasible and capable of producing project
water which is economically competitive with alternative new watar
supply sources, provided that, in the State's determination, the
construction and operation of such facilities and programs will
not interfere with the reqguested deliveries of annual entitlement
to any contractor other than the sponsoring contractor, and will
not result in any greater annual charges to aﬁy contractor other
than the sponsoring contractof than would haﬁe occurred with the

construction at the same time of alternative new water supply
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sources which are either reservoirs located north of the Delta or
of f-Aqueduct storage reservoirs located south or west of the Delta
designed'to.supply water to the California Agueduct. The follow-
iﬁg facilities and programs shall hereinafter be referred to as
"Local Projects":

| (AY On-gtream and off-stream surface étorage
reservoirs not provided for.in Section 12938 Qf.the Water Code,
that will produce project water for the System for a period of
time agreed ﬁo by the spoh$oring contfactor;

(B} Ground water storage facilities that will
produce project water for the System for a period of time agreed
to by the sponsoring contractor;

l(C)_ Waste wéter reclamation facilities that
will produce project water for the System for a peried of time
agreed to by the sponsoring contractér;

(D) Water and facilities:for delivering water
purchased by the State for the System for a period of time agreed
to by the sponsoring contractor; provided that the economic test
specified herein shall be applied to the cost of these facilities
together with the cost of the purchésed water; and

(B} Future water conservation programs and
facilities that will reduce demands by the sponsoring contractor
for project water from the System for a pefiod of time agreed t;
by the sponsoring contractor and will thereby have the effect of
increasing project water available in the Delta for distribution.

"(3) Wwhether a Local Project described in (2) above

shall be considered economically competitive shall be determined
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by the State by comparing, in an engineering and economic - _
‘analysis, such Local Project with alternative new water supply
sources which are either reéervoirs located north of the Delta or
of f-Aqueduct storage reservoirs located south of west of the Delta
designed to supply water to the California Aqueduct. The analysis
for such aiternative new water supply sources shall use the
average cost per acré—foot of yield in the latest studies made for
such sources by the State and shail compére those_facilities with
the proposed Local Project using commonly accepted engineering
economics. In the case of a Local Project to be funded in part by
the State as part of the System and in part from other sources,
the economic analysis specified herein shall be applied only to
‘the portion to be funded by the State as part of the System.

{(4) The Local Projects in (2) above shall not be

constructed or implemented unless or until:

{A) The sponsoring contractor signs a written

adreement with tﬁe State which:

{i) Contains the sponsoring contractor's
approval of such facility or program.

(ii) Specifies the yield and the period
"of time during which the water from the Local Project shall
constitute project water; and .
(iii) Specifies the disposition of such

Local Pfoject or of the yield from such Local Project upon the

expiration of such period of time;. and
(BY All contractors within whose boundaries

any portion of such Local Project is located, and who are not
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“ponsoring contractors for such Local Proiect give their writkten
“rproval of such Local Project.

{(5) ™"Sponsoring contractor" as uged in this Art-
tecle 1{(h) shall mean the contractor or contractors who either wiil
receive the yield from facilities described in 2(A)} {B), (C), or
() above, or agree to reduce demaﬁds for project water from the
rystem pursuant to 2(E) above.

(6) In the event of a shortage in water supply
vithin the meaning -of Art{cle 18(é)y the determination of whether
“o count, in whole or in part, the yield from facilities described
in 2(A), (B), (C), or (D) above, or the reduced demand from future
fonéervation programs described in 2(E) above in the allocation of
t2ficiencies among contractors will be based on a project-by-
project evalﬁation taking into consideration such factors és any
Eimitation-on the use of the water from such facilities and
«hether the sponsoring contractor has access to project water from
‘he Delta as an alternate to such facilities.

3. Article 1(i) is amended to read:
(i) "Project transportation facilities"” shall mean the
aollowing projeét facilities:

(1) The following facilities specified in
~uabparagraph (2) of Section 12934(d) of the Water Code: The reagh
i the San Joaquin Valley-Southern California Agueduct extending
.vom the Delta to a South Bay Pumping Plant, to the extent
.quirad for water transportation as determined by the State, and
 South Bay Agueduct extending to terminal reservoirs in the

WQQnty of Alameda but not including any portion of Del Valle
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_ Reservolir which may be allocated.to conservation of water from
arroyo Del Valle Watershed.

(2) Facilities for the generation and transmiséion
of electrical energy of the following types:

(R) Hydroelectric generating and transmission
facilities,.whose operation is dependent on the transportation of
project water, or on releases té channels downstream of project
facilities defined under (1) above. Such facilities shall be
called "project aqueductrpower recovery plants,"

(B} All other generating and associated
transmizssion facilities, except those dependent on water from
proﬁect conservation facilities, for the-generation of power.
These fécilities shall be called "off-aqueduct power facilities"
and shall consist of the State's interest in the Reid—Gardnéf and
any other generating and associated transmission facilities, con-
structed or financed in whole or in part by the State, which are
economically competitive with alternative power supply sources as
determined by the State. |

(3) Those facilities specified in subparagraph (7)
of Secfion 12934(6) of the Water Code which are necessary and
appurtenant to the facilities included under (1) and (2) above.

4, Article 1(w) is amended to read:

(w) "Project interest rate" shall mean the weighted
.average interest rate of (1) through (6) below computéd by
dividing (i) thas total interest cost required to bhe paid or

credited by the State during the life of the indebtedness or
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advance by (ii) the total of the products of the various principal
amounts and the respective terms in years of all sucﬁ amounts:

(1) general obligation bonds issued by the State
under the Bond Act, |

(2) revenue.bonds issued by the State under the
Central Valley Project Act after May 1, 1969,

(3) bonds issued by the State under any other
authority granted by the Legislature or the voters,

(4) bohds issued by ahy agency, district, polit-
ical subdivision, public corporation, or nonprofit
corporation of this State,

(5) funds advanced by any contractor without the
actual incurriné of bonded debt therefor, for which the net
interest cost and terms shall be those which would have
resulted if the contractor had soid bonds for the purpose of
funding the.advance, as determined by the State, and

(6) funds borrowed from the General Fund or other
funds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interest
rate earned over the period of such borrowing by moneys in
the Pooled Money Investment Account of such Treasury invested
in securities,

to the extent the proceeds of any such bonds, advances or loans
are for construction of the State Water Facilities defined in
Section 12934(d) of the Water Code, the additional project
conservation facilities, and the supplemental conservation

facilities, (except off-aqueduct power facilities and advances for
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delivery structures, measuring devices and excess capacity) and
withoﬁt regard tg any premiums received on the sale of bonds under
item (1) above. The "project interest rate" shall be computed as
a decimal fraction to fivé piaces.

5. Subdivision (h) is added to Article 22 to read:

(h) ' The determination of the rate for water under the
Delta Water Charge shall be made by including the appropriéte
costs and guantities of water, calculated in accordance with
subdivigions (c¢), (4) and.(e) above, for all additional project
conservation facilities as definéd in Article 1(h) hereinabove,
In the event a Local Projeét as defined in Article 1(h)(2) will,
pursuant to written agreement between the State and the sponsoring
contractor, be considered and treated as an additional project
conservation fécility for less than the estimated life of the
facility, the rate under the Delta Water Charge will be determined
on ﬁhe basis of that portion.of.the appropriate cost and water
supply associated with such facility as the period of time during
which such facility shall be considered as an additional project
conservation facility bears to the estimated life of such facil-
ity. No costs for the construction or implementation of any Local
Project are to be included in the Delta Water Charge unless and
until the written agreement required by Article 1(h} has been -
| entered into.

6. Subdivision (i) is added to Article 22 to read:

{i) In calculating the rate for project water to be
paid bv each contractor for the Delta Water Charge under subdivi-

sions (¢), {8) and (e) above, the component for operation, mainte-
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nance, power and replacement costs shall include, but not be
limited to, all c¢osts to the State incurred in purchasing water,
which is competitive with alternative sources as determined by the
State, for delivery as project water.- |

7. Subdivision (f) is added t0 Artic1e 24 to read:

(£} The capital costs of project agueduct power recov-
ery plants shall be charged and allocated in accordance with this
Article 24. The capital costs of‘offwaqueducﬁ'poﬁer facilities
shall be charged and allobatéd in accordance with Article 25(4).

8. Subdivision (d) is added to Article 25 to read:

(d) Notwithstanding the provisions of subdivisions {a)
and (b) of this article, or of Article 1{x), the costs of off-
aqueduct power facilities shall be determined and allocated'és
follows: | .

(1) The off-agueduct pdwer costs shall include ail
annual costs the State incurs for any off-aqueduct power facility,
which shall include, but not'bé limited to, power purchases, any
annual principal and interest payments on funds borrowed by or
advanced to the State, annual principai and interést on bonds
issded by the State or other agency, or under revenue bond
financing cdntracts, any requirements for coverage, deposits to
regserves, and associated operation and maintenance costs of such

: , -
faciiity, less any credits, interest earnings, or other monies
received by the State in connection with such facility. In the
event the State finances all or any part of an off—aqueduct power

facility directly from funds cther than bonds or borrowed funds,

in lieu of such annual principal and interest payments, the repay-
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ment of capital costs as to that part financed by such other funds
shall be_determiﬁed on the basis of the schedule that would have
been required under Article 24, |

(2) The annual costs of off-agueduct power facil-
ities as computed in (1) above shall initially be allocated among
contractors in amounts which bear the same proportiong to the
total amount of such power costs that the total estimated
eléctrical enerqy (kilowatt'hours) required to pump through proj-
ect transportation. facilities the desired delivery amoﬁnts of
annual entitlements for that year, as submitted pursuant to
Article.12(a)(1) and as may be modified by the State pursuant to
Arficle 12(a)(2), bears to the total estimated electrical energy
(kilowatt'hoursi'required to pump all such amounts for all
contractors through project transportation facilities for fhat
year, all as determined by the State. |

(3} an interim adjustment in the allocation of the
power costs calculated in accordance with (2) above, may be méde
in May of each year based on April revisions in approved schedules
of aeliveries of annual entitlement fbr such year. A further
adjustﬁent shall be made in the following year based on actual
deliveries of annual entitlément; provided, however, in the event
no deliveries are made through a pumping plant, the adjustmentsq
shall not be made for that year at that plant.

(4) To the extent the monies received or to be
received by the Stéte from all contractors for off-agueduct power

costs in any year are determined by the State to be less than the

amount reguired to pay the off—aqueduct‘power costs in such vear,

-1 (G-
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. the State'may allocate and charge that amount of of f-aqueduct

power costs to the District and other contractors in the same
manner as costs under the capital cost'component of the
Transportation Charge are allocated and charged., After that

amount has bheen so allocated, charged and coilected, the State

- shall provide a reallocation of the amounts allocated pursuant to

this paragraph (4), such reallocation to be based on the
allocations made pursuant to (2) and (3)‘abové for that year, or
in the event no such allocation was made for that year, on the
last previous allocation made pursuant to (2) and (3) above. Any
such reallocation shall include appropriaté interest at the
project interest rate.

9. Subdivision (e) is added to Article 25 to read:

(e) The total'minimum operation, maintenance, power and
replacemeﬁt component due that vear from each contractor shall be
the sum of the allocations made under the proportionate use of
facilities method provided in subdivision -(b} of this article and

the allocations made pursuant to subdivision (d) of this article.

for each contractor.

10. Subdivision (b) of Article 32 is amended to read:
(b) Upon evéry amount of money required to be paid by
the District to the State pursuant to this contract which remaing

unpaid after it becomes due and payable, interest shall accrue at

.an annual rate equal to that earned by the Pooled Money Investment

Fund, as provided in Government Code Sections 16480, et sed.
calculated monthly on the'amount.of such delinguent payment from

and after the due date until it is paid, and the District hereby

-11=
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agrees to pay such intereskh:

'provided,

O

that no interest shall be

charged to or be paid by the District unless such delinguency

continues for more than thirty (30) days.

IN WITNESS WHEREOF,

the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form
and sufficiency:

(\) \VJ” TE

By .
Acting Chief Counsel
Department of Water Resources

Attest:

y”—\, " i .~
?fé ; ?"-ﬂ"-";-"‘-t

Secretary, Board of Directors

Approved as to form

Richard K\% e, County Counsel

Assistant Founty Counsel
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STATE OF CALIFORNTIA
DEPARTMENT OF WATER RESOURCES

oth o b M

Director -~

ALAMEDA COUNTY FLOOD CONTROL
AND WATER CONSERVATION

DISTRICT, ZONE 7
m Q D/*Wmu
(Tltle)

Chairman, Zone 7 Board of Directors
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STATE OF CALIFCRNTA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 15 T0 WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALTFORNTA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS CONTRACT is made this / (Zﬁ day of 77269//{ , 1932

pursuant to the provisions of the California Water Resdurces Development Bond

Act, the State Central Velley Project Act, and other applicable laws of the
State of Californias, between the State of California, acting by and through its
Department of Water Resources, herein referred to ag the "State", and Alameda
County Flood Control and Water Conservation District, Zone 7, herein referred
to as the “Agency".

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain
quentities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment;

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for repayment of
vater system revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition of
the project interest rate without chénging the interpretation of Article 1(w),
except for the addition of item (7), and to specify thet financing costs of
water system facilities and East Branch Enlargement facilities shall not be
included in celculating the project interest rate;

1
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WHERﬁAS, Article 28 of such water supply contract provides that the
- State shall redeéermine the annual amounts of the Transportation Charge in
order that the charges to the Agency may accurately reflect increases or
decreases from year to year in projected costas, outstanding reimbursable
indebtedness pf the State, annual entitlements, estimated deliveries, project
interest rate; and all other factors which are determinative of such charges;

WHEREAS, Article 28 also provides that each such redetermination shall
include an adjustment of the components of the Trangportation Charge to be paid
by the Agency for succeeding years which shall account for differences, if any,
befween projections used by the State in determining the amounts of such
components for all preceding years and actual costs incurred by the State
during such years, but does not specify the computational details or the method
of payment of such adjustments; and

WHEREAS, the State is willing %o amortize over the remaining repéyment
period of the contract, the "one-shot" adjustment applied to previous payments
resulting from revisions in the project interest rate under conditions defined
in this amendment,

NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the State:

1. Article 1(w) is amended to read:

(w) "Project interest rate” shall mean the weighted average
interest rate on bonds, advances, or loans listed in this section to the extent
the proceeds of any such bonds, advances, or loans are for construction of the
State Water Facilities defined in Section 12934(d) of the Water Code, the

additional project conservation facilities, and the supplemental conservation
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facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
Fast Branch Enlargement Facilities). The project interest rate shall be
calculated as a decimal fraction to five places by dividing (i) the total
interest cost required to be paid or credited by the State during the life of
the indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. The
bonds, advances, or loans used in calculating the project interest rate shall
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shéll not be
included in the calculation of the project interest rate,

{2) Revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1969,

(3) Bonds issued by the State under any other authority granted by
the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,
public ecorporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurring
of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

(6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest coat shall be

computed at the interest rate earned over the period of such borrowing by
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moneys in the Surplus Money Investment Fund of such Treasury invested in
aecurities,.and

| (7) Any other financing capability available in the Treasury of
the State of California at whatever interest rate and other finanecing costs are
provided in the law authorizing such borrowing. However, the use of other
financing from the State Treasury is intended to involve only short term
borrowing at interest fates and other financing costs no greater than those
charged to other State agencies during the same period until such time as the
Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale.

1.5 Articles 1(z), 1(aa), 1(bb), 1(dd), 1(ee), and 1(£f) are reserved

for future use and have no text as of the date of this amendment.,

2. Article 1(ce) is added to read:
{(cec) "Water sysfem revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valley
Proﬁect Act after January 1, 1987 for water system facilities jdentified in

Article 1(hh).

3. Article 1(gg) is added to read:
(gg) "East Branch Enlargement Facilities" shall mean all of the
following:
(1) The facilities remaining to be constructed as part of the East

Branch Enlargement construction;
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(2) The work done pursuant to the letter agreement between the
State and The Metropolitan Water District of Southern California dated
November 29, 1966, which consisted of constructing the California Aqueduct
between Cottonwood (now known as Alamo) Powerplant and Cedar Springs (now known
as Silverwood) Reservoir so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping 2lant, the
capacity could be increased by a then-estimated approximately 700 cubic feet
per second;

(3) That portion of the enlargement of the Pearblossom Pumping
Plant Forebay and Cofferdam construction which would not have been constructed
but for the proposed East Branch Enlargement and which was done pursuant to the
letter agreement between the State and The Metropolitan Water District of
Southern California, dated January 19, 1984;

(4) That portion of the canal lining work between Alamo Powerplant
and Pearblossom Pumping Plant done pursuant to the letter agreements between
the State and The Metropolitan Water District of Southern California, dated
July 2, 1984, and May 15, 1985, which increased the East Branch Aqueduct
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132-70;

(5) That portion of Reach 24 (Silverwood Lake) to be determined by
reallocation of Reach 24 to reflect the additional use to be made of that reach
as a result of the East Branch Enlargement operation; and

(6) That portion of Reach 25 (San Bernardino Tumnel) to be
determined by an allocation of total delivery capacity of Reach 25 between the
basic East Branch facilitles and the East Branch Enlargement as a result of

East Branch Enlargement operation,
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4. Article 1 (hh) is added to read:

{hh) "Water System Facilities" shall mean the following facilities
to the extent that they are financed with water system revenue bonds or to the
axtent that other financing of such facilities is reimbursed with proceeds from
water system revenue bonds: |

(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta,
transfer of water across the Delﬁa, and mitigation of the environmental effects
of project faci;ities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h)(2) designed to
develop no more than 25,000 acre-feet of project yield from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Water
Bank,

(6) Additional pumps at the Banks Delta Pumpiﬁg Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
trangportation facilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5)

-
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5, Article 22(j) of the Agency's water gupply contract with the State
is added as follows:

(J) Notwithstanding provisions of Article 22(a} through (1), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annual charge to recover the Agency's share of the
congervation portion of the water system revenue bond financing costs. Charges

to the Agency for these costs shall be calculated in accordance with provigions

in Article 50 of this contract.

6. Article 24(g) of the Agency's water supply contract with the State
1s added as follows:

(g) Notwithstanding provisions of Article 24(a) through (d), the
capital cost component of the Transportation charge shall include an annual
charge to recover the Agency's share of the transportation portion of the water
system revenue bond financing costs. Charges to the Agency for these costs

shall be calculated in accordance with provisions in Article 50 of this

contract,

6.5 Article 28 of the Agency's water supply contract with the State is

amended to read as follows:

28. Transportation Charge-~Redetermination

(a) Determinative Factors Subject to Retroamctive Change

The State shall redetermine the values and amounts set
forth in Tables B, C, D, E, F, and G of this contract in the year following the

year in which the State commences coenstruction of the project transportation
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facilities and each year thereafter in order that the Transportation Charge to
the Agency and the components thereof may accurately reflect the increases or
decreases from year to year in projected cogtg, outstanding reimbursable
indebtedneas of the State incurred to construct the project transportation
facilitles described in Table I of this contract, annual entitlements,
estimated deliveries, project interest rate, and all other factors which are
determinative of such charges., In addition, each such redetermination shall
include an adjustment of the components of the Tranaportation Charge to be paid
by the Agency for succeeding years which shall account for the differences, if
any, between those factors used by the State in determining the amounts of such
components for all preceding years and the factors as then currently known by
the State. Such adjustment shall be computed by the State and paid by the
Agency or cpedited to the Agency's account in the manner described in (b) and

(¢) below,

(b) Adjustment: Transportation Charge--Capital Cost Component,

Adjustments for prior underpayments or overpayments of
the capital cost component of the Transportation Charge to the Agency, together
with acerued interest charges or credits therson computed at the then current
project interest rate on the amount of the underpayment or overpayment and
compounded annually for the number of years from the year the underpayment or
overpayment occurred to and including the year following the redetermination,
shall be paid in the year following the redetermination: Provided, That the
Agency may elect to exercise the option whereby when the redetermined
Transportation Charge for the following year, with adjustments, including

adjustments of the operation, maintenance, power, and replacement components
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provided for in subdivision (¢) of this article, is more or less than the last
estimate of the Charge provided pursuant to Article 27 for the corresponding
year, without adjustments, an amount equal to the total of such difference
shall be deducted from or added to the adjusted capital cost component for that
year and paid or credited in accordance with the following schedule:

Period in years, for
amortizing the

Percent that Transportation Charge difference in indicated
differs from last estimate (+ or -) charge

for 10% or less no amortization
more than 10%, but not more than 20% ' 2

more than 20%, but not more than 30%
more than 30%, but not more than 40%
more than 40%.

LS ISR ]

Such payments or credits shall be equal semi-annual amounts of principal and
interest on or before the 1st day of January and the 1st day of July, with
interest computed at the project interest rate and compounded annuslly, during
varying amortization periods as set forth in the preceding schedule: Provided,
that for the purpose of determining the above difference in the Transportation
Charge, the variable operation, maintenance, power, and replacement component
.shall be computed on the basis of the same estimated project water deliveries

as was assumed in computing pursuant to Article 26(c).

(e) Adjustment: Transportation Charge~-Minimum and Variable

Components

One-twelfth of the adjustments for prior underpayments or
overpayments of the Agency's minimum and variable operation, power, and
replacement components for each year shall be added or credited to the

corresponding components to be pald in the corregponding month of the year
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following the redetermination, together with accrued interest charges or
credits thereon computed at the then current project interest rate on the
amount of the underpayment or overpayment and compounded annually for the
number of years from the year the underpayment or overpayment occurred to and

including the year following the redetermination.

(d) Exercise of Option

The option provided for in subdivision (b) above shall be
exercised in writing on or before the January 1 due date of the first payment
of the capital cost component of the Tranaportation Charge for the year in
which the option is to become effective,

Such option, once having been exercised, shall be applicable
for all of the remaining years of the project repayment period.

~ (e) Notwithstanding the provisions of Article 28(b),

ad justments for prior overpayments and underpayments shall be repaid begimming
in the year foilowing the redetermination by application of a unit rate per
acre~foot which, when paid for the projected portion of the Agency's annual
entitlement will return to the State, during the project repayment period,
together with interest thereon computed at the project interest rate and
compounded annually, the full amount of the adjustments resulting from
financing after January 1, 1987, from all bonds, advances, or loans listed in
Article 1(w) except for Article 1(w)(3) and except for bonds issued by the
State under the Central Valley Project Act after Januvary 1, 1987 for facilities
not listed among the water system facilities in Article 1(hh). Notwithatanding
the immediately preceding exception, such amortization shall also apply to any

adjustments in this component charge resulting from a change in the project

10
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interest rate due to any refunding after January 1, 1986 of bonds issued under
the Central Valley Project Act. However, amortization of ad justments resulting
from items 1(w)(4) through (7) shall be limited to a period which would allow
the Department to repay the debt service on a current basis until such time as
bonds are issued to reimburse the source of such funding. In no event shall
this amortization pericd be greater than the project repayment period,

(£) Adjustment: Water System Revenue Bond Financing Costs.

The use of water system revenue bonds for financing facilities listed in
Article 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Trangportation Charge to the
Agency under the provisions of this article; however, in place of making such

adjustments, charges to the Agency will be governed by Article 50,

T Articles 46, 47, 48, and 49 are reserved for future use and have

no text as of the date of this amendment.

8. Article 50 of the Agency's water supply contract with the State
is added as follows:
50, Water System Revenue Bond Financing Coats.

(a) Charges to the Agency for water system revenue bond
financing costs shall be governed by provisions of this article, Charges to
all contractors for water aystem revenue bond financing costs shall return to
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue bond

anticipation notes). Annual financing costs shall include, but not be limited

11
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to, any annual prineipal and interest on water system revenue bonds plus any
additional requirements for bond debt service coverage, debosits to reserves,
and annual premiums for insurance or other security obtained pursuant to
subdivision (f)} of this article. The State shall provide creditas to the
contractors for excess reserve funds, excess debt service coverage, interest,
and other earnings of the State in connection with repayment of such revenue
bond financing costs, when and as permitted by the bond resolution. When such
credits are determined by the State to be available, such credits shall be
promptly provided to the contractors and shall be in proportion to the payments
under this article from each contractor. Reserves, bond debt service coverage,
ihterest, and other earnings may be used in the last year to retire the bonds.

(b) Annual charges to recover water system revenue bond
financing costs shall conasist of two elements.

(1) The first element shall bel an annual charge to the
Agency for repayment of capital costs of water systém facilities as determined
under Articles 22 and 24 of this contract with interest at the project interest
rate, For congervation facilities, the charge shall be a part of the capital
cost component of the Delta Water Charge in accordance with Article 22. TFor
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Article 24.
(2) The second element shall be the Agency's share of a

Water System Revenue Bond Surcharge to be paid in lieu of a p:oject interest
rate adjustment. The total annual amount to be paid by all contractors under
this element shall.be the difference between the total annual charges under the

first element and the annual financing costs of the water system revenue

12
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bonds. The amount to be paid by each contractor shall be calculated annually
as if the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that calculation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years of
the project repayment period.

{¢) The Water Sysﬁem Revenue Bond Surcharge will be
identified by component and charge in the Agency's invoice.

(d) Timing of Payments. Payments shall be made in accordance
with Article 29(f) of this contract.

(e) Reduction in Charges. The Water System Revenue Bond
Surcharge under Article 50(b}(2) shall cease for each series of water system
revenue bonds when that series is fully repaid. However, the annual charge
determined pursuant to Article 50(b)(1) shall continue to be collected for the
time periods otherwise required under Articles 22 and 24.

After the Department has repaid the California Water Fund
in full and after each series of Water System Revenue Bonds is repaid, the
Department will reduce the charges to all contractors in an equitable manner in
a total amount that equals the amount of the charges under Article 50(b)(1)
that the Department determines is not needed for future financing of facilities
of the System which, in whole or in part, will serve the purposes of the water
supply contract with the Agency.

(£} To the extent economically feasible and Justifiable, a=s

determined by the State after consultation with contractors, the State shall

13




maintain inspréncé or other-forms of security protecting bondheolders and non-
defaulting contragtors againat costé resulting from the failure of any
contractor to make thezpayments required by this article.

(g) Before issuing each series of water system revenue bonds,
the State shall consult with the contractors, prepare a plan for the State's
future financing of water system facilities, and give the Agency an opportunity
to comment on the plan. The plan shall include but not be limited to the size
of an&:water system revenue bond issuances and the form of any necessary
regolutions or supplements.

(h) Defaults. (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
aufficiént insurance or other security protecting the non~defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractori The Agency's share
of the\defaul% shall be equal to an amount determined by multiplying the total
defa;ié amount.toibe charged to all non-defaulting contractors by the ratio
that the Agenéy'slmaximum Table A entitlement bears to the maximum Table A
entitlements of all non-defaulting contractors. However, such amount shall not
exceed in any year 25 percent of the Water System Revenue Bond financing costs
that are otherwise payable by the Agency in that year. The amount of default
to be charged to non-defaulting contractors shall be reduced by any receipts
from insurance protecting non-defaulting contractors and bond debt service
coverége from a prior year and available for such purpose.

(2} If a contractor defaults partially or entirely on its

payment obligations under this article, the State shall also pﬁrsuant to
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Article 20, upon six months! notice to the defaulting contractor, suspend water
deliveries under Article 20 to the defaulting contractor so long as the default
continues. The suspension of water deliveries shall be proportional to the
ratio of the default to the total water system revenue bond payments due from
the defaulting contractor. However, the State may reduce, eliminate, or not
compence suspension of deliveries pursuant to fhis gubparagraph if it
determines suspension in the amounts otherwise required is likely to impair the
defaulting contractor's ability to avoid further defaults or that there would
be insufficient water for human consumption, sanitation, and fire protection.
The State may distribute the suspended water to the non-defaulting contractors
on terms it determines to be equitable.

(3) During the period of default, credits otherwise due
the defaulting contractor shall be applied to payments due from the defaulting
contractor,

(4) Except as otherwise provided in Article 50(h)(3), the
defaulting contractor shall repay the entire amount of the default to the State
with interest compounded annually at the Surplus Money Inveatment Fund rate
before water deliveries that had been suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partial repaymnent of its
defaﬁlt, the Department may provide a proportional restoration of suspended
deliveries. The amount of the default to be repaid shall include any amounts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant to

this subparagraph (h). The defaulting contractor shall not be entitled to any

15
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make~up watef deliveries as compensation for any water deliveries suspended
during the periocd when the coﬁtraetor was in default.

(5) At such time as the default amount is repaid by the
defaulting contractor; the non~defaulting contractors shall receive credits in
proportion to their contributions towards the amount of +the default with
interest collected by the State on the defaulted amount.

(6) In the event there is an inecrease in the amount a non-
defaﬁlting contractor contributes to reserves and/or bond debt service
coverége, such increase shall be handled in the same manner as pfovided in
Article 50(a).

_ (7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law
for the recovery of money due or which may become due under thig contract.

(1) Power of Termination.

{1) The bepartment and the Agency agree to negotiate in
good faith the development of a means to provide adequate protection for the
Department's cash flow into priorities one and two for revenues under Water
Code Sectilon 12937(b) with the goal of obtaining agreement by April 1, 1987.
The Department and the Agency agree to continue negotiations beyond April 1,
1987 if necessary to meet their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April 1,
1987, and if the Director of Water Resources determines that adequate progress
has not been made toward such an agreement, the Director may give notice to the

Agency and other contractors that he intends to exercise the power to terminate

16
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provided in this subarticle 50(i). The Director's authority to give such a
notice shall terminate on July 1, 1988.

(3) After six months from the date of issuing the notice
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Article
50. The Department shall promptly notify the Agency and other contractors that
the Director has exercised the power of termination,

(4) No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director
exercises the power to terminate,

(5) An exercise of the power to terminate provided in this
subarticle 50(1i) shall algo rescind any changes made by this amendment in the
gchedule of payment of overpayment or underpayment of capital costs resulting
from a change in the project interest rate and shall also rescind the addition
of item (7) to Article 1(w). However, if the Department has borrowed any funds
under Article 1(w)(7), Article 1(w)(7) shall remain in effect as to that and
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(w) shall read as it
previoualy read as shown on Attachment Number 1 to this amendment.

(6) a4t any time before January 1, 1989, so long as the

Director has not already exercised the power of termination, the Director may

17
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irrqvocably waive his right'to exercise the power of termination or may rescind

any previously issued notice of intention to terminate.

(7) 1If the Director does not exercise the power of

termination before Jenuary 1, 1989, this Subarticle 50(i) shall expire, and the

repainder of‘this Article 50 shall remain in effect. Changes made by thise
amendment to other articles shall also remain in effect.

IN WITNESS WHEREOF, the parties have executed this contract on the
date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficlency: ") DEPARTMENT OF WATER RESOURCES

e

by e nr e Bven Byv$;!,m;‘\_ﬁ o
his : Director

Department of Wapler Resources

ALAMEDA COUNTY FLOOD CONTROL ARD

Attest: WATER CONSERVATION DISTRICT, ZONE 7
by %’////Qﬁ%&g 3y . UW&&-.-
Secretary,zﬁgard of Directors Chairman, Board of Directors

Approved as to form:

Richard J. Moore, County

By
Assistant County Couns

18
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Attachment 1
Article 1(w) is amended to read:
(w) Project Intereast Rate

"Project interest rate” shall mean the weighted average interest rate
of (1) through (6) below computed by dividing (i) the total interest cost
required to be paid or credited by the State during the life of the
indebtednesas or advance by (i1) the total of the products of the various
principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State under the Bond Act,

(2) revenue bondy issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other authority granted by

the Legislature or the voters,

(4) bonds issued by any agency, district, political gubdivision,
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring of
bonded debt therefor, for which the net interest cost and terms shall be thoge
which would have resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by
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Attachment 1

moneys in the Pooled Money Investment Account of such Treasury invested in
gecuritiasg,

to tﬁe extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d) of the
Water Code, the additional project conservation facilities, and the
supplemental conservation facilities, (except off-aqueduct powsr facilities and
advances for delivery structures, measuring devices and excess capacity) and
without regard to any premiums received on the sale of bonds under item (1)
above, The "project interest rate" shall be computed as a decimal fraction to

five places,
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STATE OF CALIFORNTA _ SRR S /

THE RESOURCES AGENCY PR
DEPARTMENT OF WATER RESOURCES a

AMENDMENT NO. 16 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES
AND
ALAMEDA COUNTY FLOOD CONTROL AND WATER
CONSERVATICN DISTRICT, ZONE 7

THIS AMENDMENT to the Water Supply Contract is made this
'c;-(')'ﬂ\ day of m_ 199j_, pursuant to the provisions

of the California Water Resources Development Bond Act, and other

applicable laws of the State of California, between the State of
California, acting by and through its Department of Water
Resources, herein referred to as "State", and Alameda County
Flood Contrsl and Water Conservation District, Zone 7, herein
referred tc as the "Agency".

WHEREAS, the State and the Agency entered into a contract
whereby the State will deliver and the Agency will purchase a
supply of wzater to be made available from project facilities
constructed by the State;

WHEREAS, a more efficient use of entitlement water may be
achieved by deferral of its use from October, November and
December of one calendar vear into the first three months of the

next year.
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
scheduling of entitlement water to allow, under certain
conditions, the carry-over of a portion of the Agency's
entitlement deliveries from a respective year into the first
three months of the next calendar vear.

WHEREAS, the carry-over of entitlement by the Agency is not
intended to adversely impact current or future_g;oject |
operations.

WHEREAS, the State Water Project contractors and the
Department are. aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs to
other SWP contractors in either year. The tracking of those
costs may be too complex and expensive and does not warrant
special accounting procedures to be established:; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department:

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions of the contract.

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from a
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next vyear

pursuant to Article 12({e).
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2. Article 12(e) is added to-read:
(e) Delivery of Carry-over Entitlement Water

Upon request of the Ageney, the State shall make
Carry-over Entitlement Water available for delivery to the Agency
during the first three months of the next year, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling of project
conservation storage, flood control releases and water quality
restrictions.

Carry~over of entitlement water shall be limited to
entitlement water that was included in the Agency's approved
delivery schedule for Cctober, November and December, but was not
delivered due to:

(1) scheduled or unscheduled outages of facilities
within the Agency's service area; or

(2} a delay in the planned application of a
contractor’'s annual entitlement water for pre-irrigation; or

(3} a delay in the planned spreading of the
Agency's annual entitlement water for ground water storage.

After determining that the carry-over of
entitlement water would not adversely affect project operations,
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the proposed terms angd
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conditions consistent with this Article 12(e) that we . 2rn
the delivery_of the Cérrywover Entitlement Water.

The Agency agrees to pay all significant
identifiable costs associated with its Carry—over Entiit .ent
Water, as determined by the State.

All scheduling and delivery of Carry-over
Entitlement Water shall be carried out pursuant to the provisions
of this contract.

The Agency agreeé to forego the delivery of any
Carry-over Entitlement Water that is lost because of project

operations or is not delivered by March 31 of the next year.
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Any Carry-over Entitlement Water foregone by the

Agency will become a part of the current year's total project

supply.

WITNESS WHEREOF, the parties have executed this contract on

the date first above written.

Approved as to legal form
and sufficiency:

Chief Counsel
Department ¢of Water Resources

Attest:

QW/%@

James A. Di%on, ;f

General Manager

Title

1-16-91
Date

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

'fﬁzamuAJ\k£§?~

Lo R
Director D

ALAMEDA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT, ZONE 7

Chairman, Board of Directors
Title

1-16-91
Date
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 17 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY ELOOD CONTROL AND

WATER CONSERVATION DISTRICT, ZONE 7

THIS AMENDMENT to the Water Supply Contract is made
this [/at day of APRIL ~a 991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, énd other applicable
laws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herein
referred to as the "State", and Alameda County Flood Control and
Water Conservation District, Zone 7, herein referred to as the
"Agency".

RECITALS:

WHEREAS, the State and the'Agency entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available'from_project
facilities constructed by the State;

| WHEREAS, the State and the Agency included in such
contract an article which entitles the Agency to obtain from the
State deliveries of surplus water when available;

WHEREAS, the State and the Agency desire to amend the

provisions of such contract related to the deliveries of surplus

¥

water; and
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WHEREAS, beginning January 1, 1991 the Agency desires

to be charged for the power used for pumping surplus water at the
Melded Power Rate as provided herein for the remaihder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions. |

AGREEMENT':

It is agreed that the following changes are hereby made

to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contract
with the State is amended to read:

(d) Schedules. On or before October 1 of each
year, concurrently with the schedule submitted pursuant to the

provisions of Article 12, the Agency shall submit in writing to

the State a preliminary water delivery schedule, indicating the

desired amounts of surplus water for each month of the subsequent

six~-year period beginning Januaryll, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and operations

studies.
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3. Article 21(f) of the Agency's water supply contract
with the State is amended to read:
{f) Power Cosgs.
(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If AQuring a calendar month it is either
not necessary to purchasé power for pumpiné surplus water, or it
is necessary td purchase power for pumping surplus Qater and the
purchased power rate is less than or equal to the Melded Power
Rate (defined as the average unit charge for pumping entitlement
water during the calendar year for all éower resources, including
on-agqueduct power resources, off-aqueduct power resources, and
any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplﬁs
water less poﬁer genérated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melded

Power Rate.
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(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
"purchased power rate is greatef than the Melded Power Rate, the
monthly charges to the Agenéy for the Net Power used to pump
surplus water for delivery to the Agency shall be determined
using a composite raté,equal to the sum of:

(i) The monthly average purchased power
rate per unit of power so purchased times the power purchased for
pumping surplus water and that result divided by the Net Power;:
plus, .

(ii) The Melded Power Rate per unit of
power times a quantity which equals the Net Power used for .
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(c) In all cases, the power charges shall
include the cost of any additional transmission service required

for the delivery of surplus water to the Agency.
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(2) By receiviné surplus or unscheduled water
under this Article 21(f), the Agency accepts the responsibility
to indemnify, defend, and hold harmless the State, its officers,
employees and agents from all liability, expenses, defense costs,
attorney fees, claims, actions, liens, and lawsuits of whatever
kind, arising out of or related to this article.

(3) Effective Jahuary 1, 1991, power charges for
delivery of ﬁnscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment
substantially the same as this one is executed by contractors
that together héve maximum annual entitlements totaling at least
3,796,007 acre-feet. By February 15, 1991, the State will inform
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.
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| IN WITNESS WHEREOF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

it # 4T
ActingChief Counsel - Director
Department of Water Resources

ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT,
ZONE 7

ATTEST:

<:74h441;./4 <;Z> /éy1 August M. Hagemann, Jr,

NAME

es A, Dixon, Jr.
~ eneral Manager

Chairman, Board of Directors
TITLE
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 18 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF
WATER RESOURCES AND ALAMEDA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, ZONE 7

THIS AMENDMENT to the Water Supply Contract is made this

tfgq£ day of f’:I::)

provisions of the California Water Resources Development Bond Act,

19585, pursuant to the

the Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and

through its Department of Water Resources, herein referred to as the

"State", and Alameda County Flood Contrcl and Water Conservation
District, Zone 7, herein referred to as the "District!'.
RECITALS:

WHEREAS, the State and the District have entered inte and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the District, and
providing that the District shall make certain payments to the
State, and setting forth the terms and conditions of such supply and
such payment; and

WHEREAS, on December 1, 1994, representatives of the

contractors and the State executed a document entitled "Monterey

Agreement - Statement of Principlegs - By the State Water Contractors
and the State of California Department of Water Resources For
Potential Amendments To The State Water Supply Contracts" (the

"Monterey Agreement"}; and
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WHEREAS, the contractors and the State have negotiated an
amendment to the water supply contracts to implement provisions of
the Monterey Agreement (the "Monterey Amendment"); and

WHEREAS, the State and the District desire to implement such
provisions by incorporating thig Monterey Amendment into the Water
supply contract;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the foilowing
changes and additions are hereby made to the District's water supply

contract with the State:

1. Article 1(d) is amended to read:

(d) Contractor

"Contractor" shall mean any entity that has executed, or is
an assignee of, a contract éf the type published in Department of
Water Resources Bulletin No. 141 dated November 1965, with the
State for a dependable supply of water made available by the System,
except such water as is made available by the facilities specified

in Section 12934 (d) {(6) of the Water Code.

2. Article 1(k) is amended to read:

(k)  Minimum Project Yield

"Minimum project yield" shall mean the dependable annual
supply of project water to be made available; estimated to be
4,185,000 acre-feet per.year, gsaid amount to be determined by the
State on the basis cf coordinated operation studies of initial
project conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated relative proportion of deliveries for
agricultural use to deliveries for municipal use for the year 1990,
and the characteristic distributions of demands for these two uses
throughout the year.
(2) Agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others

regarding the diversion or utilization of waters of the Delta or

streamg tributary thereto.

3. Article 1(hh} is amended to read:

(hh) Water System Facilities

(hh) "Water System Facilities" shall mean the following
facilities to the extent that they are financed with water system
revenue bonds or to the extent that other financing of such
facilities is reimbursed with proceeds from water systeﬁ revenue
bonds:

(1) The North Bay Aqueduct,

{2) The Coastal Branch Aqueduct,

{3) Delta Facilities, including Suisun Marsh
facilities, toc serve the purposes of water conservation in
the Delta, water supply in the Delta, transfer of water
across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized
as project purposes, recreation and fish and wildlife
enhancement,

(4) Local prejects as defined in Article 1(h) (2)
designed to develop no more than 25,000 acre—feét of project

vield from each project,
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{5} Land acquisition prior to December 31, 1995, for
the Kern Fan Element of the Kern Water Bank,

(6} Additional pumps at the Banks Delta Pumﬁing Plant,

(7)  The transmission line from Midway to Wheeler Ridge
Pumping Flant,

(8) Repairs, additions, and betterments to conservation
or transportation facilities existing as of January 1, 1987,
and to all other facilities described in this subarticle (hh)
except for item (5},

(9) A project facilities corporation yard, and.

(10) A project facilities operation center.

4. Article 1(53) is added to read:

{JJ) Interruptible water

"Interruptible water" shall mean project water available as
determined by the State that is not needed for fulfilling
contractors' annual entitlement deliveries as set forth in their
water delivery schedules furnished pursuant to Article 12 or for
meeting project operational requirements, including storage goals

for the current.or following years.

5. Article 1l(kk) is added to read:
(kk) Nonproject water

"Nonproject water" shall mean water wmade available for

delivery to contractors that is not project water as defined in

Article 1(3).
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6. Article 1(11) is added to read:
(11) "Monterey Amendments" shall mean this amendment and
substantially similar amendments to other contractors' water supply

contracts that include, among other provisions, the addition of

Articles 51 through 56.

7. Article 4 is amended to read:

4. OPTION FOR CONTINUED SERVICE

By written notice to the State at least six (6) months prior

tc the expiration of the term of this contract, the District may
elect to receive continued service after expiration of said term
under the fcllowing conditions unless otherwise agreed to:

(1} Service 5f water in annual amounts up to and
including the District's maximum annual
entitlement hereunder.

(2) Service of water at no gJgreater cost to the
District than would have been the case had this
contract continued in effect.

(3) Service of water under the same physical
conditions of service, including time, place,
amount and rate of delivery, as are provided for
hereundér.

(4) Retention of the same chemical quality objective
provision as is set forth herein.

(5) Retention of the same options to utilize the
project transportation facilities as are provided
for in Articles 18 (¢) and 5%, to the extent such

options are then applicable.
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Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In the
event that said terms and conditions provide for continued service
for a limited number of years only, the District shall have the same

option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued service.

8. Article 7{(a) is amended to read:

(a) Changes in Annual Entitlements

The District may, at any time or times during the term of this
contract, by timely written noﬁice furnished to the State, request
that project water bé made available to it thereafter in annual
amounts greater or less than the annual entitlements designated in
Table A of this contract. Subject to approval by the State of any
such reguest, the State's construction schedule shall be adjusted
to the extent necessary to satisfy the request, and the requested
increases or decreases in said annual entitlements shall be
incorporated in said Table A by amendment thereof. Requests for
changes in annual entitlements for more than one year shall be
approved by the State: Provided, That no change shall be approved
if in the judgment of the State it would impair the financial

feasibility of project facilities.

9. The title of Article 12 ig amended to read "Priorities,

Amounts, Times and Rates of Deliveries".
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10. Article 12(a) (2} is amended to read:

{(2) Upon receipt of a preliminary schedule the State shall
review it and, after consultation with the District, shall make such
modifications in it as are necessary to insure the delivery of the
annual quantity éllocated to the District in accordance with
Article 18 and to insure that the amounts, times, and rates of
delivery to the District will be consistent with the State's overall
delivery ability, consideriné the then current delivery schedules
of all contractors. On or before December 1 of each year, the State
shall determine and furnish to the District the water delivery
schedule for the next succeeding year which shall show the amounts
of water to be delivered to the District during each month of that

yvear.
11. Article 12{(d) is deleted.

12. Article 12(f) is added to read:

(f} Priorities

Each vyear water deliveries to the contractors shall be in
accordance with the following priorities to the extent there are
conflicts:

First, project water to meet scheduled deliveries of
contractors' annual entitlements for that vyear.

Second, interruptible water to the extent contractors' annual
entitlemenﬁs for that year are not met by the first priority.

Third, project water to fulfill delivery requirements pursuant

to Articie 14 (b).
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Fourth, project water previously stored pursuant to Articles
12 (e} and 56.
Fifth, nonproject water to fulfill contractors' annual
entitlements for that year not met by the first two priorities.
Sixth, additional interruptible water delivered to contractors
in excess of their annual entitlements for that year.

Seventh, additional nonproject water delivered to contractors

in excess of their annual entitlements for that year.

13. Article 14 is amended to read:

Curtailment of Delivery

{a) State May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery
of project water toc the District hereunder for the purposes of
necessary investigation, inspection, maintenance, repair, or
replacement of any of the project facilities necessary for the
delivery of project water to the District, as well as due to outages
in, or reductions in capability of; such facilities beyond the
tate's control or unuseability of‘project water due to an emergency
atfecting project facilities. The State shall notify the District
as far in advance as possible of any such discontinuance or
reduction, except in cases of emergency, in which case notice need
not be given.

(b} District May Receive Later Delivery of Water Not

Delivered

In the event of any discontinuance or reduction of delivery

of project water pursuant to subdivision (a) of this article, the

District may elect to receive the amcunt of annual entitlement which

otherwise would have been delivered tc it during such period under

8
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the water delivery schedule for that year at other times during the
year or the succeeding year to the extent that such water is then
available and such election is consistent with the State's overall

delivery ability, considering the then current delivery schedules

of annual entitlement to all contractors.

14. Article l1l6{(a) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlements

The District's maximum annual entitlement hereunder, together
with the maximum annual entitlements of all other contractors, shall
aggregate no more than the minimum project yield as defined herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended to read:

18. SHORTAGE IN WATER SUPPLY

{a} Shortages; Delivery Priorities

In any year in which there may occur arshortage due to drought

or any other cause whatsoevey, in the supply of project water

available for delivery to the contractors, with the result that such

supply 1is less ‘than the total of the annual entitlements of all
contractors for that year, the State shall allocate the available
supply in proportion to each contractor's annual entitlement as set
forth in its Table A for that year and shall reduce the allocation
of project water to each contractor using such water for
agricultural purposes and to each contractor using such water for
other purposes by the same percentage of their respective annual
entitlements for that year: Provided, that the State may allocate

on some other basis i1f such 1s required to meet minimum demands of
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contractors for domestic supply, fire protection, or sanitation
during the year. If a contractor is allocated more water than it
requested, the excess water shall be‘reallocated among the other
contractors in proportion to their annual entitlements as provided
for above. The foregoing provisions of this subdivision shall be
inoperative to the extent necessary to comply with subdiviéion {c)
of this article and to the extent that a contractor's annual
entitlement for the respective year reflects established rights
under the area of origin statutes ﬁrecluding a reduction in
deliveries to such contractor.

{(b) - Deleted

{c) Permanent Shortage; Contracts for Areas-of-Origin

In the event that the State, because of the establishment by
a party of a prior right to water under the provisions of Sections
11460 through 11463 of the Water Code, enters into a contract with
such party for a dependable supply of project water, which contract
will cause a permanent shortage in the supply of project water to
be made available to the District hereunder:

(1) The State shall: (i) equitably redistribute the costs of
all transportation facilities included in the S8ystem among all
contractors for project water, taking intc account the diminutidn
of the supply to the District and other prior contractors in
accordance with the terms of their contracts, and (ii) revise the
District's annual entitlements and maximum annual entitlement, by
amendment of Table A ¢f this contract to correspond to the reduced
supply of project water to be made available to the District:
Provided, 'That such redistribution of costs of transportation

facilities shall not be made until there has been reasonable
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opportunity for the District to exercise the option provided for in
(2) below, and for other prior contractors to exercise similar
options. |

(2) The Districf, at its option, shall have the right to use
any of the project transportation facilities which by reason of such
permanent shortage in the supply of project water to be made
available to the District are not required for delivery of project
water to the Districf, to transport water procured by it from any
other source: Provided, That such use shall be within the limits
of the capacities provided in the project transportation facilities
for service to the District under this contract: Provided further,
That, except to the extent such limitation in Section 12921 of the
Water Code be changed, the District shall not use the project
transportation facilities under this option to transport water the
right to which was secured by the District through eminent domain
unless such use be approved by the Legislatqre by concurrent
resolution with a majority of the members elected toc each house

voting in favor thereof. This option shall terminate upon a

- redistribution of costs cof transgsportation facilities by the State

pursuant to (1} above. In the event that this option is exercised,
the State shall take such fact into account in making such
redistribution of costs, and shall offset such use as is made of the
project transportation facilities pursuant thereto against any
reduction in the District's payment obligation hereunder resulting

from such redistribution of costs.

11
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(d) Reinstatement of Entitlements

If after any revisiop of annual entitlements and maximum
annual entitlements pursuant to subdivision (c) of this article,
circumstances arise which, in the judgment of the State, justify a
revision upward of the same, the State shall, with the consent of
the affected contractor, reinstate proportionately the previously
reduced entitlements of such contractor to the extent deemed
justified, and shall equitably redistribute the costs of the project
transportation facilities if inequities would otherwise occur as a
result of such reinstatement of entitlements.

(e) Advance Notice of Delivery Reductions

The State shall give the_District written notice as far in
advance as possible of any reduction in deliveries to it which is
to be made under subdivision (a) of this-article and, to the extent
possible, shall give the District written notice five (5) years in
advance of any reductiocon in its annual entitlements and maximum
annual entitlement under subdivision (c) of this article. Reports
submitted to the District pursuant to Article 16 (¢} may constitute
such notices.

(f) No Liability for Shortages

Neither the State nor any of its officers, agents, or
employees shall ke liable for any damage,.direct or indirect,
arising from shortages in the amount of water to be made available
for delivery to the District under this contract caused by drought,
operation of area of origin statutes, or any other cause beyond its

control.
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16. Ol&glrticle 21 "Sale of Surpl%;)Water“ iz deleted and
replaced by new Article 21 "Interruptible Water Service"
to read:

2l. Interruptible Water Service

(a) Allocation of Interruptible'Water

Each year from water sources available to the project, the

State shall make available and allocate interruptifle water to
contractors in accordance with the procedure in Article 18(a).
Allocations of interruptible water in any one year may not be
carried over for delivery in a subsequent year, nor shall the
delivery of interruptible water in any year impact a contractor's
approved deliveries of annual entitlement or the contractor's
allocation of water for the next year. Deliveries of interruptible
water in excess of a contractor's annual entitlement may be made if
the deliveries do not adversely affect the State's delivery of
annual entitlement to other contractcors or adversely affect project
operations. Any amounts of water owed to the District as of the
date of this amendment pursuant to former Article 12(d), any
contract provisions or letter agreements relating to wet weather
water, and any Article ;4(b) balances accumulated prior to 1995, are
canceled. The State shall hereafter use its best efforts, in a
manner that causes no adverse impacts upon other contractors or the
project, to avoid adverse economic impacts due to a contractor's
inability to.take water during wet weather.

(b) Rates |

For any interruptible water delivered pursuant to thisg

article, contractors shall pay the St;te the same (including

adjustments) for power resources {(including on-agueduct,
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off-aqueduct, and any other power} incurred in the transportation
of such water as 1if such interruptible water were entitlement water,
as well as all incremental operation, maintenance, and replacement
costs, and any other incremental costs, as determined by the State.
The State shall not include any administrative or contract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if interruptible water were not
scheduled for or delivered to the contractor. Only those
contractors not participating in the repayment of the capital costs
of a reach shall be required to pay any use of facilities charge for
the delivery of interruptible water through that reach.

(c) Contracts

To obtain a supply of interruptible water, a contractor shall
execute a further contract with the State which shall be in
conformity with this article and shall include at least provisions
concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17. Article 22(j) is amended to read:

(7} Notwithstanding provisions of Article 22 (a) throughl(i),
the capital cost compeonent and the minimum OMP&R component of the
Delta Water Charge shall include an annual charge to recover the
District's share of the conservation portion of the water system
revenue bond financing costst Charges to the District for these
costs shall be calculated i1in accordance wi;h provisions in
Article 50 of this contract. Charées for phe conservation portion
of the water system revenue bond financing costs shall not be

affected by any reductions in payments pursuant to Article 51.
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18. The first paragraph of Article 24(b) is amended to read:

{b} In the first step, the total améunt of capital costs of
each agqueduct reach to be returned to the State shall Ee allocatea
among all contractors entitled to delivery of project water from or
through the reach by the proportionate ﬁse of facilities method of
cost allocation and in accordance with (1) and (2) below. The
measure of the proportionate use of each contfactor of each reach
shall be the average of the following two ratios: (i) the ratio of
the contractor's maximum annual entitlement to be delivered from or
through the reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the reach from
the year in which charges are to be paid through the end of the
project repayment pericd and (ii) the ratioc of the capacity provided
in the reach for the transport and delivery of project water to the
contracter tc the total capacity provided in the reach for the
transport and delivery of project water to all contractors served
from or through the reach from the year in which charges are to be
paid through the end of the project repayment periocd. Allocations
of capital costs to the District pursuant herete shall be on the
basis of relevant values which will be set forth in Table B of this
contract by the State as scon as designs and cost estimates are
prepared by it subsequent to receipt of requests from the District
as to the maximum monthly delivery capability to be provided in each
agqueduct reach of the project transpoftation facilities fcr the
transport and delivery of project water to the District, pursuant
to Article 17{a): Provided, That theée values shall be subject to
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in this
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subdivision shall be cohtrolling as to allocations of capital costs

to the District. Proportionate use of facilities factors for prior

vears shall not be adjusted by the State in response to changes or

transfers of entitlement among contractors unless otherwise agreed

by the State and the parties to the transfer and unless there is no

impact on-past charges or credits of other contractors.

19. Article 24(g) is amended to read:

1g) Notwithstanding provisions of Article 24 (a) through (d4),
the capital cost component of the Transportation Charge shall
include an annual charge to recover the District's share of the
transportation portion of the water system revenue bond financing
ceste.  Charges to the District for these costs shall be calculated
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue
bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d)(3) is émended to read:

(3} An interim adjustment in the allocation of the power caoasts
calculated in accordance with (2) above, may be made in May of each
vear based on April revisions in approved schedules of deliveries
of project and nonproject water for contractors for such year., A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for cohtractors
provided, however, in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.

16




10

11

1z

13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

O O

21. Article 50(j) is added to read:
{J} Amounts payable under this article shall not be affected

by any reductions in payments pursuant to Article 51.

22, Article 51 ie added to read:

51. FINANCIAL ADJUSTMENTS

(a) General Operating Account

(1) The State shall maintain a General Operating Account to
provide the moneys needed to pay obligations incufred by the State
of the Eypes described in Water Code secticns 12937(b) (1) and {(2)
in the event of emergency or cash flow shortages.

(2}  An initial deposit of $15 million shall be hade_available
from revenue beond reserves that are no longer required by revenue
pond covenants and that would otherwise be credited to the
centractors including the District. In 1998 or when the funds
become available an additional $7.7 million will be deposited in the
General Operating Account from revenue bond reserves that are no
longer reqguired by revenue bond covenants and that would otherwise
be credited to the contractors including the District, bringing the
deposits to that account under this article to $22.7 million.

(3) The balance in the General Operating Account will
increase pursuant to subdivision (e) (3) (v) of this article to an
amount. determined by the State but not in excess of $32 million.
However, after the year 2001, the maximum amount of the fund may
increase or decrease annually by not more than the same percentage
as the increase or decrease in the charges, other than power charges

for pumping water, to all the contractors for the previous year from
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the charges for the vyear before that for cbligations under
subdivisions (c) (2) (ii) and (iii) of this article.

(b} State Water Facilities Capital Account

(1) The State shall establish a State Water Facilities
Capital Account to be funded from revenues available under Water
Code section 12937 (b) (4). Through procedures described in this
article and as limited by this article, the State may consider as
a revenue need under subdivision (c)(2) (v) of this article and.may
deposit in the State Water Facilities Capital Account the amounts
necessary to pay capital costs of the State Water Facilities for
which.neither general obligation bond nor revenue bond proceeds are
available, including but not limited to planning, reconnaissaﬁce and
feasibility studies, the San Joaquin Valley Drainage Program ang,
through the year 2000, the CALFED Bay-Delta Program.

(2) The Director of the Department of Water Resources shall
fully consult with the contractors and consider any.advice given
prior to depositing funds intc this account for any purposes.
Deposits into this account shall not exceed the amounts specified
in subdivision (c¢) (2) (v} of this article plus any amounts determined
pursuant to subdivision {e) (1) (iii) of this article.

{3) The State shall use revenue bonds or other sources of
moneys rather than this account to finance the costs of construction
of any major capital projects.

(c) Caleculation of Financial Needs

{1) Each year the State shall calculate in accordance with
the timing provisions of Articles 29 and 21 the amounts that would
have been charged (but for this‘article) to each contractor as

provided in other provisions of this contract.
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{2} Each year the State shall also establish its revenue
needs for the following year for the following purposes, subject to
the followihg limitations:

(i) The amount regquired to be collected under the
provisions of this contract, other than this article, with respect
to all revenue bonds issued by the State for Project Facilities.

(ii) The amounﬁ required for payment of the reasonable
costs of the annual maintenance and operation cf the State Water
Resources Development System and the replacement of any parts
thereof as described in Water Code section 12937(5){1). These costs
shall not include operation and maintenance costs of any Federal
Central Valley Project facilities constructed by the United States
and acgquired by the State of California after 1994, other than the
State's share of the joint use facilities which include San Luis
Reservolr, the San Luils Canal and related facilities.

{11i) The amount required.for'payment of the principal
of and interest on the bonds issued pursuant to the Burns-Porter Act
as described in Water Code section 12937(b) (2).

(iv) Any amount required for transfer to the California
Water Fund in reimbursement as described in Water Code section
12937(b){3) for funds utilized from said fund for construction of
the State Water Resources Development Sysﬁem.

(v} For the years 1998 and thereafter, the amount needed
for deposits into the State Water Facilities Capital Account as
provided in subdivision (b) of this article, but (A) not more than
$6 million per year for the years 1998, 1999 and 2000, and (B) not

more than $4.5 million per year for the years 2001 and thereafter.
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(3) Subject to the provisions of éubdivision (e) of this
article, the State shall reduce the annual charges in the aggregate
for ail contractors by the amouﬁts by which the hypothetical charges
calculated pursﬁant to subdivision (c¢) (1) above exceed the revenue
needs determined pufsuant to subdivision {c) (2} above. The
reductions under this article shall be apportioned among the
contractors as provided in subdivisions (d), (e), (f) and {g) of
this article. Reductions to contractors shall be used to reduce the
payments due from the contractors on each January 1 and July 1;
Provided, however, that to the extent required pursuant to
subdivisicn (h} of this article, each Agricultural Contracteor shall
pay to the Agricultural Rate Management Trust Fund an amcunt equal
to the reduction allocated to such Agricultural Contractor. Any
default in payment to the trust fund shall be subject to the same
remedies as any default in payment to the State under this contract.
(4) The State may submit a supplemental billing tc the
District for the year in an amount not to exceed the amount of the
pricr reductions for such year under this article if necessary to
meet unanticipated costs for purposes identified in Water Code
secticn 12937({b) (1} and (2) for which the étate can issue billings
under other provisioﬁs of this contract. Any supplemental billing
made to the District for these purposes shall be in the same
proportion to the total supplemental billings td all centractors for
these purposes as the prior reduction in charges tc the District in
that vyear bears to the tctal reductions in charges to all
contractors in that year and shall be treated as reducing the amount
of the reduction made available for that year to the District by the

amount of the supplemental bill to the District.
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(5) The State may alsc submit a supplemental billing to the
District for the year if necessary to meet unanticipated costs for
revenue bond debt service and coverage for which the State can issue
a statement of charges under provisions of thié contract other than
this article. The relative amounts of any supplemental billing made
to the District and to other contractors for revenue bond purposes
shall be governed by such other applicable provisions of this
contract.

(6) Payment of any supplemental billing shall be due thirty
days after the date of the invoice. Delinguency and interest 6n
delinguent amounts due shall be governed by Article 32.

(d) Apportionment of Reductions between Agricultural and
Urban Contractors

{1) Reductiocns available under this article are projécted to
begin to occur in 1997, The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharing of
reductions. The actual reductions wmay vary siightly from the
amounts described below. The State shall determine the availability
of reducticns fo; each year in accorﬁance with this article.

{2} Reductions shall be phased in as follows:

(i) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{ii} In 1998 recductions in the amount of $17 million are

projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the
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Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors..

(ii1) In 1999 reductions in the amount of $32 million
are projected to be available and shall be applied as follows: the
first $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductiong shall be
apportioned among the Urban Contractors.

{iv} In 2000 reductions in the amount of $33 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apporticned among the Urban Contractors.

(3) (1) In the event that the aggregate amcunt of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for such year.in subdivision (d) (2) abové,“the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from reductions scheduled for Agricultural
Contracters. Any projected reductions ncot made available due to
such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions‘in excess of those projected for
those years are available. Such deferred reductions with interest
at the project interest rate shall be applied to the charges of the
contraétors whose reductions have been deferred.

(ii) In the event that the aggregate amount of

reductions available in any of the years 1997 through 2000 is
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greater than the sum of (A) the respective ambunt projected for such
yeary in subdivision (d)(2) above, pilus (B) the amount of any
shortfall with accrued interest at the project interest rate,
remaining from any prior year to be applied, the excess shall be
applied for the purposes and in the amounts per year described in
subdivisions (e) (3) (iii), (iv), (v) and (vi) of this article, in
that order.

| (4)  In 2001 and in each succeeding year reductions equal to
or in excess of $40.5 million are projected to be available and
shall be applied as follows: |

(i} If reductions are available in an amount that equals
or exceeds 540.5 million, $10 wmillion of reductions shall be
apportioned among the Agricultural Contractors, and $30.5 million
of reductions shall be apportioned among the Urban Contractors. If
reductions are available in an amount greater than $40.5 million,
the excess shall be applied as provided in subdivision (e) (3) of
this article, subject however to subdivision (e) (1).

{i1) If reductions are available in an amount less than
$40.5 millien in any of these years, the reductions shall be divided
on a 24.7% - 75.3% basis between the Agricultural Contractors and
the Urban Contractors respectively. Any such reductions not made
due to shortages shall be applied without interest in the next year
in which reductions in an amount in excess of $40.5 million are
available pursuant to subdivision (e) (3) of this article with any
remaindef that is not available carried over without interest to be
applied in the earliest suBsequent years when reductions in excess

of $40.5 million are available.
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{5) Annual charges to a contractor shall only bé recduced
prospectively from and after the date it executes the Monterey
Amendment to this contract. Apportionments of reductions shall be
calculated on the assgmption that all contractors have executed such
amendment .

(e) Review of Financial Requirements

{1} In 2001 and every fifth year thereafter the Director of
the Department of Water Resources, in full consultation with the
contracteors, will review the financial requirements of the State
Water Resources Development System and determine the following:

(1} The amount of revenues that are needed for State

Water Resources Development System purposes in addition to those

needed for the purposes specified in subdivisions (c) (2) (1), (ii}),
(iii), and (iv) of this article;
(i1} If the aggregate amount that would have been

charged tc all contractors in any year but for this article exceeds
the sum of (A) the amount of revenues needed for the purposes
specified in subdivisions (c} (2) (i}, (ii}, (iii} and (iv}, plus (B)
$40.5 mwillion, plus {(C} the amount determined pursuant to
subdivision (c} (2) (v) of this article, the amount of such excess.
(iii) The amount of the excess determined in subdivision
(e) (1) {(ii) above that should be collected by the State for
additional State Water Resources Development System purposes and the
amount of such excess that should be used for further annual charge
reductions.
(2) After making the determinations required above, the State

may collect the revenues for additional State Water Resources
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Development System purposes in the amount determined pursuant to
subdivision (e) (1) (iii) abo?e.

{3) If 'and to the extent that as a result of such
determinations, the aggregate amount to be charged to contractors
is to be reduced by mere than $40.5 million per year, the following
priorities and limitations shall apply with respect to the
application of such additional reductions:

(i) Firét, reductions shall be allocated to make up
shortfalls in reductions from those projected for the years 1997
through 2000 with interest at the project interest rate pursuant to
subdivision (d4) (3) (i) . |

{(11) Second, reductions shall be allocated to make up
shortfalls in reductions from those projected for the vyears
beginning with 2001 without interest pursuant to subdivision
(d) (4) {11) .

(iii) Third, additional reductions in the amount of $2
million per year shall be apportioned among the Urban Contractors
until a total of $19.2 million in such additional reductions have
been so applied.

{(iv) Fourth, reductions up tc an additional $2 million
per year shall be allocated to make up any shortfalls in the annual
reductions provided for in subdivision (e) (3) (iii).

N

{v) Fifth, $2 million per year shall be charged and
collected by the State and deposited in the General Operating
Account to bring the account ultimately up to an amount determined
by the State but not in excess of $32 million with adjustments as

provided in subdivisicon (a) of this article. Any amount in the
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account in excess of this requirement shall be returned to general
project revenues.

{vi) Sixth, remaining amounts if any shall be used for
reductions divided on a 24.7% - 75.3% basis between the.Agricultural
Contractors and the Urban Conﬁractors respectively.

(f) Apportionment of Reductions among Urban Contractors.
Reductiecns in annual charges apportioned to Urban Contractors under
subdivisions (d) and (e) of this article shall be further allocated
among Urban Contractors pursuant to this subdivision. The amount
of reduction of annual charges for each Urban Contractor shall be
based on each Urban Contractor's proportionate share of total
allocated capital costs as calculated below, for both project
conservation and project transportation facilities, repaid by all
Urban Contractors over the project repayment period.

(1) The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of maximum annual
entitlement. Each Urban Contractor's proportionate share shall be
the same as the percentage of that ceontractor's maximum annual
entitlement to the total of all Urban Contractors' maximum annual
entitlements. |

(2) The transportation capital cost component of the
reduction allocation shall be apportioned on the basis of
transportation capital cost component repayment obligations,
including interest over the project repayment period. Each Urban
Contractor's proportionate share shall be the same as the pefcentage
that the contractor's total transportation capital cost component
repayment obligation is of the total of all Urban Contractors'

transportation capital cost component repayment obligations.
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{i) Recalculations shall be made annually through the
year 199%. Beginning in the year 2000 recalculations shall be made
every five years unless an Urban Contractor requests a recalculation
for an interim year and does so by a request in writing deliverea
to the Department by January 1 of the vyear in which . the
recalculatipn is to take place.

(ii) The transportation capital cost component
repayment obligations, for purposes of this Article 51(f), shall be
based in the year of recalculation on the then most recent
Department of Water Resources Bulletin 132, Table B-15, "Capital
Cost Component of Transportation Charge for Each Contractor,”" or its
eguivalent, excluding any costs or entitlement asscciated with
transfers of entitlement from Agricultural Contractors pursuant to
Article 53,

{3) To reflect the relative proportion of the conservation
capital cost component and the transpertation capital cost component
to the total of all capital cost repayment obkligations, the twe cost
components shall be weighted as follows:

(i) The conservation capital cost component shall be
weighted with a thirty percent (30%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage
of maximum annual entitlements as calculated in subdivision (£) (1)
of this article by thirty percent (30%).

{ii) The transportation capital cost component shall be
weighted with a seventy percent {(70%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment obligations as
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calculated in subdivision (f) (2) of this article by seventy percent
(70%) .

(iii) A total, weighted capital cost percentage shall
be calculated for each Urban Contractor by adding the weighted
conservation capital cost component percentage to their weighted
trangportatior. capital cost component percentage.

(4) The total amount of the annual charges to be reduced to
Urban Contractors in each year shall.be allocated among them by
miltiplying the total amount of annual charges to be reduced to the
Urbkan Contractors by the total, weighted capital cost percentages
for each - such contractor. If the amount of thé reduction to an
Urban Contractor is in excess of that contractor's payment
obligation to the Department for that year, such excess shall be
reallocated among the other Urban Contractors.

{5) In the case of a permanent transfer of urban entitlement,
the proportionate share of annual charge reductions associated with
that entitlement shall ke transferred with the entitlement to the
buying contractor. In the case of an entitlement transfer by either
Santa Barbara County Flood Control and Water Conservation District
or San Luis Obispo County Flood Control and Water Conservation
District, the.reductions in annual charges tc that agency shall be
allocated (a) on the basis of that entitlement being retained by
that agency which bears Coastal Branch Phase II transportation
costs, (b) on the basis of that entitlement being retained by that
agency which does not bear Coastal Branch Phase II transportation
costs, and (¢} on the basis of the balance of that agency's
entitlement which alsoc does not bear Coastal Branch Phase II

transportation costs.
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(g) Apportionment ¢f . Reductions Among Agricultural

Contractors -

(1) Reductions in annual charges apportioned to Agricultural
Contractors under subdivisions (d) and (e) of this article shall be
allocated among the Agricultural Contractors pursuant to this
subdivision. The amount of reduction of annual charges for each
Agricultural Contractor for the years 1997 through 2001 shall be
based on each Agricultural Contractor’s estimated proportionate
share of the total project costs, excluding the variable operation,
maintenance, power and replacement components of the Delta Water
Charge and the Transportation Charge and also excluding off-aqueduct
power charges, to be paid by all Agricultural éontractors for the
years 1997 through 2035, calculated without taking into account this
article. For purposes of these calculations, Kern County Water
Agency’s and Dudley Ridge Water District’s estimated project costs
shall not include any costs associated with the 45,000 acre-feet of
annual entitlement being relinquished by those contractors puréuant
to subdivision (i) of Article 53. Also, for purposes of these
calculations, an Agricultural Contractor’s estimated project costs
shall not be reduced by the transfer of any of the 130;000 acre-~feet
of annual entitlements provided for in subdivisions (a) through (i)
of Article 53. The proportionate shares for 1997 through 2001
shall be calculated as follows:

(i) Each Agricultural Contractor’s statement of charges
received on July 1, 1994, shall be the initial basis for calculating
the proportionate shares for the five years 1997 through 2001.

(1i) Each Agricultural Contractor’s estimated capital

and minimum components of the Delta Water Charge and the
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Transportation Charge (excluding off-aqueduct power charges) and
Water Revenue Bond Surcharge shall be totaléd for the years 1997
through 2035,

{iii) - Kern County Water Agency and Dudley Ridge Water
District totaled.costs shall be reduced for the 45,000 acre-feet of
annualAentitlement being relinguished by them.

(iv) Any reductions in an Agricultural Contractor's
totaled costs resulting from the transfer of any of the 130,000
acre-feet of annual entitlement shall be re-added tc¢ that
contractor's costs.

(v} Each Agricultural Contractor's proportionate share
shall be computed by dividing that contractor's total costs by the
total costs for all Agricultural Contractors determined pursuant to
subparagraphs (ii), {iii) and (iv} above.

{2} The reductions in annual charges, for 1997 through 2001,
shall be calculated using the method described in subdivision (g) (1)
of this article.

{3) The allocation shall be recalculated using the same
method described in subdivision (g) (1) of this article every five
years beginning in 2002, if any Agricultural Contractor regquests
such a recalculation. Any recalculation shall be based on project
cost data beginning with the year that the recalculation is to
become effective through 2035.

| (h) Agricultufal Rate Management Trust Fund

{1) Establishment. Through a trust agreement executed

contemporaneously with this amendment, the State and the

Agricultural Contractors that sign the Monterey Amendments shall
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establish the Agricultural Rate Management Trust Fund. with a
mutually agreed independent trustee.

{2) ©Separate Accounts. The trustee shall maintain within the
trust fund a separate account for each Agricultural Contractor that
signs the trust agreement to hold deposits made pursuant to this
article.

(3) Deposits. Each Agricultural Contractor that signs the
trust agreement shall deposit into such contractor's account within
the trust fund, at the same time as payments would otherwise be
regquired by this contract to be made te the State, an amount equal
to the amount by which such contractor's charges under this contract
have been reduced by reason of this article, until the balance in
such contractor's account within the trust fund is the same
percentage of $150¢,000,000 as such contractor's percentage share of
reductions made available to all Agricultural Ccntractors as
specified in subdivision {g) of this article. In 2002 and every
fifth yvear thereafter, the Agricultural Contractors will review the
maximum accumulation in the trust fund (the "Cap") and determine
whether the cap should be adjusted. However, the Cap shall not be
reduced below an aggregate of $150,000,000 for all Agricultural
Contractor accounts.

{4) Trust Fund Disbursements.

(i) In any yeér in which the State's allocation of water
to an Agricultural Contractor by April 15th of that year is less
than one-hundred percent {(100%) of the contractor's requested annual
entitlement for that year, the trustee shall, to the extent there
are funds in that contractor's account, distribute to the State from

such account for the benefit of that contractor an amount equal to
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the percentage of the total of that contractor's statement of
charges for that year, as redetermined by the State on or about May
15th of that year, for (a) the Delta Water Charge; (b) the capital
cost and minimum operation, maintenance, power and replacement
components of the Transportation Charge (including of f -agqueduct
power charges); and (c) the water system revenue bond surcharge,
that is equal to the percentage of that contractor's annual
entitlement for that year that was not allocated to it by the State
by april 15th of that vyear.

{ii) In addition to the provisions of subdivision
(h) (4) (i) of this article, if on April 15 of any year any of the
irrigable land within the Tulare Lake Basin Water Storage District
{Tulare) is flooded, and Tulare in writing reguests the trustee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage of the total of Tulare's
statement of charges for that year, as redetermined by the State on
or about May 15th of that year, for {a) the Delta Water Charge; (b)
the capital cost and minimum components of the Transportation Charge
(including off-aqueduct power charges); and (c) the water system
revenue bond surcharge, that is equal to the percentage of the
irrigable land within Tulare that is flooded on April 15.

(1id) Each Agricultural Contractor shali remain
obligated to make payments to -the State as required by other
articles in this contract. Any amount to be disbursed pursuant to
subdivisions (h) (4) {i} and (h) (4) {ii) shall be paid by the trustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agricultural
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Contractor to the State as of that date. However, an Agriculﬁural
Contractor méy direct the trustee to make the disbursement to that
Agricultural Contractor which shall in turn make the payment to the
State as required by other provisions of this contract. If the
amount to be disbursed exceeds the amount owed to the State by such
contractor as of July 1, the excess shall be disbursed by the
Trustee to the State at the time of and in payment of future
obligations owed to the State by such contractor. Alternatively,
upon the request of such cbntractorh all or part of the excegs shall
be paid by the trustee to that contractor in reimbursement of prior
payments by the contractor to the State for that year.

(5) Payment of Supplemental Bills. 1In any year in which a
supplemental bill has been submitted to an Agricultural Contractor
pursuant to subdivision {c) (4) of this article, such supplemental
bill shall be treated as reducing by an equal amount the obligation
cf such contractor' for that vyear tc wmake payments into the
Agricultural Rate Managément Trust Fund. To the extent that such

contractor has already made payments to the trust fund in an amocunt

'in excess of such contractor's reduced trust fund payment

obligation, such contractor may request the trustee to use the
excess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligation. Each payment to the
State by the trust fund shall discharge and satisfy the Agricultural
Contractor's obligation to pay the amount of such payment to the
State. No reimbursement of the trust fund by the Agricultural
Contractor for such payments shall be regquired. However, each
Agriculfural Contractor shall continue to make deposits to the trust

fund matching the amount of each year's reductions as provided in
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subdivision (d) of this article so long as the amount in that
contractor's account is less than its share of the Cap.

(7) Distribution of Funds in Excess of the Cap. Whenever
accumulated funds (including interest) in an Agricultural
Contractor's account in the trust_fund exceed that contractor's
share of the Cap, or the estimated remaining payments the contractor
is required to make to the State prior to the end of the project
repayment period, that contractor may direct the trustee to péy such
excess to the contractor.

(8) Termination of Trust Fund. At the end of the project
repayment period, the Agricultural Rate Management Trust Fund shall.
be terminated and any balances remaining in the accounts for each
of the Agricultural Contractors shall be disbursed to the respective
Agricultural Contractors. | |

(i) Definitionsg. For the purposes of this article, the
following definitions will apply:

(i) M"Agricultural Cdntractor“ shall mean the following
agencies as they now exist or in any reorganized form:

(i) County of Kings,

{ii) Dudley Ridge Water District,

{iii) Empire West Side Irrigation District,

(iv) Kern County Water Agency for 993,300 acre-feet of
its entitlement,

(v) Oak Flat Water District,

(vi} Tulare Lake Basin Water Storage District.

(2) "Urban Contractor" shall mean every other agency having
a long term water supply contract with the State as they exist as

of the date of this amendment or in any reorganized form as well as
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Kern County Water Agency for 119,600 acre-feet of its entitlement.
(j} Except as provided in subdivisions (c¢) (4) and {c) (5),

this article shall not be interpreted to result in any greater State

authority to charge the contractors than exigts under provisions of

this contract other than this article.

23. Article 52 is added to read:

52. [KERN WATER BANK

(a) The State shall convey to the Kern County Water Agency
(KCWA) in accordance with the terms set forth in the agreement
between the State of California Department of Water Resources and
Kern County Water Agency entitied "Agreement for the Exchange of the
Kern Fan Element of the Kern Water Bank" (the Kern Water Bank
Contract), phe real and personal property described therein.

(b) Subject to the approval of KCWA, other contractors may
be provided access to and use of the property conveyed to KCWA by
the Kern Water Bank Contract for water storage and recovery. Fifty
percent (50%) of any project water remaining in storage on December
31, 1995, from the 1990 Berrenda Meéa Demonstration Program and the
La Hacienda Water Purchase Program shall be transferred to KCWA
pursuant to the Kern Water Bank Contract. The remaining fifty
percent (50%) of any such water (approximately 42,828.5 acre-feet)
shall remain as project water and the State’s recovery of such
project water shall be pursuant to the provisions of a separate
recovery contract. Any other Kern Water Bank demonstration program
water shall remain as project water and the State’s recovery of such
water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs.
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24. Article 53 is added to read:

53. ©PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

{a} Article 41 provides that no assignment or transfer of
a contract or any part thereof, rights thereunder or interest
therein by a contractor shall be valid unless and until it is
approved by the State and made subject to such reasonable terms énd
conditions as the State may impose. In accordance with State policy
tc assist water transfers, the State and the County of Kings, Dudley
Ridge Water District (DRWD), Empire West Side Irrigation District,
Kern County Water Agency (KCWA), Oak Flat Water District and Tulare
Lake Basin Water Storage District (for the purposes of this article
the "Agricultural Contractors") shall, subject to the conditions set
forth in this article, expeditibusly execute any necessary documents
and approve all contracts between willing buyers and willing sellers
until permanent transfers totaling 130,000 acre-feet of annual
entitlements of the Agricultural Contractors and, to the extent
provided in such contracts, rights in project transportation
facilities related to such annual entitlement have been made to
other contractors (the "Urban Contractors") or ﬁoncontractors in
accordance with the provisions of this article. Such approval
requirement shall apply to all contracts executed prior to January
i, 2011. KCWA shall be responsible for approval of such transfers
for any pdrtion. of the 130,000 acre-feet not previously made
available under this article by the other Agricultural Contractors.
A contract between a willing buyer and a willing seller shall mean
a contract between (1) a buyer which is an Urban Contractor or, to
the extent provided in subdivision (e} of this article, a

noncontracter and {2) a seller which is an Agricultural Contractor
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or a public entity which obtaing project water from an Agricultural
Contractor.

(b)  The State shall not be obligated to approve any transfer
of annual entitlements if in its jhdgment the transfer would impair
the security of the State's bondholders and the State may impose
conditions on any transfer as necessary to make the delivery of the
water operationally feasible and to assure that the transportation
costs associated with the transferred entitlement are fully repaid.
Transfers not approved by the State shall not be considered as part
cf the 130,000 acre-feet of annual entitlements provided for in this
article,

{c) XCWA member units shall have 20 days to exercise a right
ct first refusal to purchase any annual entitlements being offered
tor sale to Urban Contractors by another KCWA member unit pursuant
to this article, other than those annual entitlements made available
to Urban Contractors by subdivision (d) of this a;ticle, by agreeing
to pay the same price offered by the buyer. Any such sales to KCWA
member units exercising such right of first refusal shall not be
considered a part of the 130,000 acre-feet of annual entitlements
provided.for in this article.

(d) Any permanent transfers .of annual entitlements by
Agricultural Contractors to noncontractors, including transfers to
KCWA urban member units or to KCWA's Improvement Distfict Number 4,
other than transfers pursuant to subdivision (¢} of this article,
will be considered a part of the 130,000 acre-feet of annual
entitlements provided for in this article if the Urban Contractors

have been given a right of first refusal to purchase such annual
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entitlements as well as transportation rights in accordance with the
following terms and procedure:

{1} The Agricultural Contractor shall provide the Sﬁate a
copy of a bona fide contract or Proposed Contract (the "Proposed
Contract®) and the State shall, within five working days of receipt,
prbvide copies of such Proposed Contract to all Urban Contractors
together with a Notice of Proposed Contract stating the date on or
before which a Notice of Intent to Exercise a Right of First Refusal
{NCI) must be delivered to both the State and thé seller, which date
shall be 90 days from the date the State mails the Notice of
Propecsed Contract.

(2) The Proposed Contract shall provide for the transfer of
rights in project transportation facilities sufficient to deliver
to the seller's service area in any one month eleven percent (11%)
cf the annual entitlement being transferred or such greater amount
as the seller determines to sell; Provided, however, that sellers
shall not be obligated to sell any transportatién rights in the
Coastal Aqueduct.

{3) To exercise the right of first refusal, an Urban
Contractor shall deliver to the State and the seller its NOI within
the time period stated in the Notice of Proposed Contract and shall
proceed in good faith to try to complete the transfer to the Urban
Contractor. If two or more Urban Contractors deliver NCI's to the
State, the amount of annual entitlement and transportation rights
being scld shall be allccated among those Urban Contractors that are
prepared to perform the purchase by the Performance Date provided
for herein in proportion to their_maximum annual entitlements, or

in ancther manner acceptable to the Urban Contractors delivering the
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NOIs. An offer by an Urban Contractor in its NOI to purchase less
than the entire annual entitlement and transportation right . being
transferred shall not be deemed to be an effective exercise of the

right of first refusal unless other Urban Contractors submit NOIs

to purchase the remainder of the annual entitlement and

transportation right or the noncontractor buyer agrees to purchase
the remainder at the same unit price and on the same terms and
conditions provided for in the Proposed Contract. The Performance
Date shall be the date upon which the Urban Contractor is prepared
to perform the purchase, which date shall be the later of: (1) 180
days after the delivery of the NCI or (2) the date set fdrth in the
Proposed Contract for the noncontractor buyer to perform the
purchase.

The Perfcormance Daﬁe shall be extended at the request of the
Urban Contractor if a temporary restraining order or preliminary
injunction is in effect as a result of a lawsuit challenging the
execution of the contract on the basis of noncompliance with the
California Environmental Quality Act. Such extensions shall
continue until five days after the temporary restraining order or
injunction expires or until the Urban Contractor requests it be
discontinued, whichever occurs first. The Urban Contractor shall
be liable for any damages suffered by the seller as a result of such
extensions of the Performance Date.

(4) If the seller and the noncontractor buyer under the
Proposed Contract make any substantive changes in the Proposed
Contract, such changes shall constitute a new Proposed Contract that
cannot be performed without compliance with all of the procedures

set forth in this article.
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(5) If an Urban Contractor issuing a NOI fails to complete
its exercise of the Right of First Refusal by the Performance Date,
the seller shall be free to sell its entitlement in substantial
conformance with the terms and conditions set forth in the Proposed
Contract . An Urban Contractor issuing a NOI may assign its rights
to exercise a right of first refusal to another Urban Contractor and
the assignee shall have the same rights as the assignor to éomplete
the purchase'by the Performance Date.

(6) In exercising the Right of Firsﬁ Refusal, an Urban
Contractor, at its option, may either agree to perform the Proposed
Contract in its entirety, including all of its terms and conditiong,
or agree to pay the price offered under the Proposed Contract for
the annual entitlement and transportation rights without condition
and without being entitled to enforce or being subject to any other
provisions of the Proposed Contract.

{e}  As used in this article, "price" shall mean the dollar
amount of consideration provided for in the Proposed Contract .

{f£) Upcon the effective date of any such transfer, the seller
shall be relieved of and the buyer shall become liable to the State
for all prospective Delta Water Charges, the related Transportation
Charges and any other charges for the annual entitlements and
associated transportation rights transferred unless the seller and
buyer provide otherwise in the contract for the transfer and the
State approves such other provisions. However, the contractor
making the sale shall remain obligated to the State to make the
payments if the buyer defaults on its payments to the State related
to the water transferred and is not a party to a long term water

supply contract of the type contained in Department of Water
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Resources Bulletin Number 141. If the contractor making the sale
is required to make any payments to the State as a result of the
buyer's default, the entitlement transferred to the defaulting buyer
shall, if proVided for in the Proposed Contract, revert back to the
contractor making the sale. The buyer may also be liable for any
charges imposed pursuant to subdivision (g) of this article.

{g) A contractor which is a buyer of annual entitlement
pursuant tb this article may receive deliveries using any portion
of the capacity previously provided by the State in each reach of
the project transportation facilities for such contractor that is
necessary for transporting the entitlement purchased by it on the
same basis as any other entitlement provided for in its Table A in
effect prior to the date of the Monterey Amendment. Such contractor
may also use any transportation rights transferred to it by a seller
in the same manner as the seller was entitled to use them and any
unused capacity in any of the reaches specified in this paragraph
sc long as project operations and/or priority of service of water
to other contréctors participating in repayment of capital costs in
such reaches is not adversely affected. The State shall not be
responsible for any resulting adverse impacts upon its ability to
provide such contractor peaking capacity. The capital cost and
minimum, operation, maintenance, power and replacement components
of the Transportation Charge allocated to a buying contractor
needing transportation capacity in excess of the capacity factors
on which its charges are based in any reach shall be determined
prospectively based upon the increase in the buying contractor's
annual entitlement resulting from the purchase, and service of water

to fulfill annual entitlement te other contractors shall not be
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impaired. The capital cost and minimum Ooperation, maintenance,
power and replacement components of the Transportation Charges shall
then be reallocated among the other entities participating in
repayment of costs of that reach. For the purposes of this
determination, all payments received by the State from the seller
relating to the annual entitlement sold shall be deemed to have been
received from the buying contréctor. Ahy increased Transportation
minimum operation, wmaintenance, power and replacement component
charges allocated to the buying contractor pursuant to this
subdivision (g) shall begin Januéry 1 of the year following the
effective date of the transfer.

{h} Individual contractors may transfer entitlements among
themselves in amounts in addition to those otherwise provided for

in this article. The State shall expeditiously execute any

necessary documents and approve all contracts invelving permanent

sales of entitlements among contractors, including permanent salies

among Urban Contractors. Such sales shall be subject to the
provisions of subdivisions (b), (f) and (g) of this article;
Provided, however, that for a buying contractor needing

transportatibn capacity in excess of the capacity factors on which
its charges are based in any reach, reallocation of the
Transportation capital cost component charges for transfers other
than (i) the 130,000 acre-feet provided for in this article and (ii)
the approximate 33,000 acre-feet of transfers propdsed from
contractors located in Santa Barbara or San Luis Obispo counties,
shall be determined both prospectively and retroactively.

(1} ©On January 1 following the year in which such Monterey

Amendments take effect and continuing every year thereafter until
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the end of the project repayment period: (i) Kern County Water
Agency’s (KCWA) annual entitlement for agricultural use as currently
designated in Table A-1 of its contract shall be decreased by 40,670
acre-feet; (ii) Dudley Ridge Water District’s (DRWD) annual
entitlement as currently designated in Table A of its contract shall
be decreased by 4,330 acre-feet; and (iii) the State’s prospective
charges (including any adjustments for past costs) for the 45,000
acre-feet of annual entitlements to be relingquished by KCWA and DRWD
thereafter shall be deemed to be costs of project conservation
facilities and included in the Delta Water Charge for all
contractors in accordance with the provisions of Article 22. If by
November 20, 1995 and each October 1 thereafter until the Monterey
Amendments of both KCWA and DRWD take effect, KCWA and DRWD at their
option notify the State in writing that they will relinquish up to
their shares of 45,000 acre-feet of annual entitlements for the
following calendar year beginning before the Monterey Amendments
take effect, the State, when and if the Monterey Amendments take
effect, shall adjust the charges retroactively for the acre-feet
relinquished by KCWA and DRWD to January 1 of each year for which
water was relinguished. The delivery points for the 45,000
acre-feet of annual entitlement to be relinguished shall be
identified for the State by KCWA and DRWD to enable the State to
calculate the transportation costs for the 45,000 acre-feet to be

included in the Delta Water Charge.
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25. Article 54 is added to read:

54, Usage of Lakeé Castaic and Perris

(a) The State shall permit the contractors participating in
repayment of the capital costs of Castaic Lake (Reach 30) and Lake
Perris (Reach 28J} to withdraw water from their respective service
connections in amounts in excess of deliveries approved pursuant to
other provisions of the state water contracts. Each such contractor
shall be permitted to withdraw up to a Makimum Allocation from the
reach in which it is participating. The contractors participating
in repayment of Castaic Lake may withdraw a collective Maximum
Allocation up to 160,000 acre-feet pursuant to this article, which
shall be apporticoned among them pursuant to the respective
proportionate use factors from the Department of Water Rescurces'
Bulletin 132-94, Table B-1 upon which capital cost repayment

okbligations are based, as follows:

Castaic Lake

Participating Proportionate Use Maximum
Contractor Factor Allocation

{Acre Feet)
The 0.96212388 . 153,940
Metropblitan

Water District
of Southern
California

Ventura County ¢.00860328 1,376
Floed Control

and Water

Conservation

District

Castaic Lake 0.02927284 _ 4,684
Water Agency

Total 1.00000000 160,000

44




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

O | O

{

The Metropelitan Water District of Southern California, as
the only contractor participating in repayment of Lake Perris,
shall be allocated a Maximum Allocation at Lake Perris of 65,000
acre-feet based upon a proportionate use factor of 1.00000000.

The Maximum Allocation totals of 160,000 acre-feet and
65,000 acre-feet shall not be subject to adjustment. The
individual contractor's Maximum Allocations shall be adjusted
only as agreed to among the contractors desiring to adjust their
Maximum Allocations. Adjustments between the contractors shall
be subject to approval of the State which approval shall be given
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such
contractor. The participating contractors will, in consultation
with the State, cooperate with each other in an effort to promete
efficient utilization of Castaic Lake, and to minimize any
adverse impacts tc each other, through coordination of deliveries
pursuant to other provigions of the State Water Contract as well
as withdrawals of allocations pursuant to this article.

(b} The State shall operate Castaic and Perris Reservoirs
as transportation facilities in a manner consistent with this
article. A contractor desiring to withdraw a portion or all of
its Maximum Allocation shall furnish the State with a proposed
delivery schedule. The proposed schedule may be submitted as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) {1). Upon receipt of a schedule the
State shall promptly review it to ensure that the amounts, times
and rates of delivery will be consistent with the State’s ability

to operate the reach. The contractor may modify its proposed
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delivery schedule at any time, and the modified schedule shall be
subject to review in the same manner. If necessary, the State
may modify the schedule after consultation with the contractof
and other contractors participating in repayment of that reach
bﬁt may not change the total quantity of water to be withdrawn.
As part of the consultation,.the State shall advise a contractor
if it determines a withdrawal will adversely impact the rate of
delivery provided for the contractor in this contract. The State
shall not be responsible for any such impacts.

{c) A contractor may withdraw all or a portion of its
Maximum Allocation. It shall restore any withdrawn portion of
such allocation by furnishing an equivalent amount of replacement
water to thé reservoir from which the water was withdrawn within
five years from the year in which the withdrawal takes place. The
unused portion of the allcocation, in addition to any replacement
water furnished to the reservoir, shéll remain available for
subsequent withdrawal. The State shall keep an accounting of the
contractor’'s storage withdrawals and replacements. In any year,
the State shall permit a contréctor to Qithdraw an amount
equivalent to the contractor’s Maximum Allocation minus rémaining
replacement water requirements due to previous withdrawals. If
the contractor fails to schedule and replace the withdrawn water
within the five-year return periocd, the State shall provide the
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereafter.
The total amount of scheduled annual entitlement which a
contractor can use in any one year for restoring its Maximum

Allocation and storing water in surface storage facilities
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outside of its service area pursuant to Article 56 shall be the

sum of the maximum amount the contractor can add to storage that

year pursuant to Article 56 and the amount of acre-feet shown in

column 2 of the following table, depending on the State's final

water supply allocation percentage as shown in column 1.

e — et
1. 2.
Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
Percentage Maximum Allocation*
50% or less 100,000
51% 98,000
52% 96,000
53% 94,000
54% 92,000
55% 90,000
56% 88,000
57% 86,000
58% 84,000
59% 82,000
60% 80,000
61% 78,000
62% 76,000
63% 74,000
64% 72,000
65% 70,000
66% 68,000
67% 66,000
68% 64,000
69% 62,000
70% 60,000
71% 58,000
72% 56,000
73% 54,000
74% 52,000
75 to 99% 50,000
100% _ ne limit _

* Excludes the maximum amount that can be added to storage

in a year pursuant to Article 56, which may be used in

addition to the amounts in this table to restore Maximum

Allocation.
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A contractor may use any of this total amount for

replacement water but cannot use any more than that provided for

in Article 56 to add to storage in project surface conservation

facilities and in nonproject surface storage facilities. There

shall be no limit under this article on the amount of scheduled
annual entitlement a contractor can use to restore its Maximum
Allocation in a year when its percentage of annual water supply
allocaticn is one-hundred percent (100%), nor shéll there be any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange which a
contractor can use to restore its Maximum Allocation.

(d) For any replacement water furnished to reservoir
storage pursuant to this article, the responsible contractor
shall pay the State charges for the conservation, if any, and
transportaticn of such replacement water as are associated with
the type of replacement water that is furnished, as if such water
were delivered to the turncut at the reservoir to which the

replacement water is furnished. Adjustments from estimated to

.actual costs shall be subiect to provisions applicable to the

type of replacement water. The State shall not charge
contractors for water withdrawn pursuant te this article.

(e} The State shall operate capacity in Castaic and Perris
Regervolrs, not required for purposes of Maximum Allocation
deliveries, in compliance with the regquirement of Article 17 ({b)
of The Metropolitan Water District of Southern California's water
supply contract with the State to maintain an amount of water
reasonably sufficient to meet emergency requirements of the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made
available from that reservoir to meet the contractor's actual
emérgency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nothing in this
article shall permit or require the State to adjust allocations
or deliveries under Article 18.

{f} To the extent a contractor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor's requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation causes the State to be unable to provide all
peaking service requested: This paragraph shall not apply to the
extent the contractor requested usage of Makimum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). |

{g) The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for maintenance and to
respond to emergencies resulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.
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26. Article 55 is added tc read:

55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f},
contractors shall have the right to receive services from any of
the project transportation facilities to transport water procured
by them from nonproject sources for delivery to their service
areas and to interim storage outside their service areas for
later transport and delivery to their service areas: Provided,
that except to the extent such limitation in Section 12931 of the
Water Code be changed, a contractor shall not use the project
transportation facilities under this option to transport water
the right to which was secured.by the contractor through eminent
domain unless such use be approved by the Legislature by
concurrent resolution with the majority of the membérs elected to
each house voting in favor thereof.

(b} For any nonproject water delivered pursuant to this
article, contractors shall pay the State the same {including
adjustments) for power resources (including on-agueduct,
off -agueduct, and any other power) incurred in the conservation
and transportation of such water as if such nonprdject water were
entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, which may include an administrative or contract
preparation charge, all as determined by the State. Incremental
costs shall mean thosé nonpower costs which would not be incurred
if nonproject water were not scheduled for or delivered to
contractors. Only those contractors not participating in the

repayment of a reach shall be required to pay a use of facilities
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charge for the delivery of nonproject water from or through that
reach. Costs for transporting water placed into interim storage
shall be paid in the same manner provided for in subdivision
(c) (6) of Article 56.

(c) The amounts, times and rates of delivery of nonproject
water shall be provided for pursuant to a water delivery schedule
to be issued in the same manner as provided for in Article 12.

The costs specified in this article shall be paid for at the same

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56, Use, Storage and Sale of Project Water OQOutside of
Service Area and Storage of Water in Project Surface
Conservation Facilities

{a) State Consent to Use of Project Water Outside of
Service Area '

Notwithstanding the provisions of Article 15(a), the State
hereby cconsents to the District storing project water outside its
service area for later use within its service area in accordance
with the provisions of subdivigion (¢) of this article and to the
District selling project water for use outside its service area
in accerdance with the provisions of subdivision (d) of this
article.

(b) Groundwater Storage Programs

The District shall cooperate with other contractors in the
development and establishment of groundwater storage programs.

{(c) Storage of Project Water Outside of Service Area

(1} A contractor may elect to store prdject water outside

its service area for later use within its service area, up to the
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limits and in accordance with the provisions provided for in this
subdivision (c¢) and any applicable water right laws, by setting
forth on the preliminary water delivery schedule submitted to the
State on or before October 1 of each vear puréuant to Article
12{a) the quantity of project water it wishes to store iﬁ the
next succeeding year. There shall be no limit on the amount of
project water a contractor can store outside its service area
auring any year in a then existing and operational groundwater
storage prOgraﬁ. The amount of project water a contractor can
add to storage in project surface conservation facilities and in
nonproject surface storage facilities located outside the
contractor's service area each year shall be limited to the
lesser of the percent cof the contractor's Table A annual
entitlement shown in column 2 or the acre-feet shown in column 3
of the following table,vdepending on the State's final water
supply allocation percentage as shown in column 1. However,
there shall be no limit to storage in nonproject facilities in a
year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not apply

te water stored pursuant to Article 12 (e).
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Final Water Supply
Allocation
Percentage

2.
Maximum Percent of
District's Annual
Entitlement That
Can be Stored

e

3.
Maximum Acre-Feet
That Can be Stored

100,000

50% or less 25%
51% 26% 104,000
52% 27% 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120,000
56% 31% 124,000
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
£1% 36% 144,000
£2% 37% 148,000
63% 38% 152,000
64% 39% 156,000
65% 40% 160,000
66% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
70% 45% 180,000
71% 46% 184,000
72% 47% 188,000
73% 48% 192,000
74% 49% 196,000
75% or more 50% 200,000
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(2} Storage capacity in project surface conservation
facilities at any time in éxcess of that needed for project
operations shall be made available to requesting contractors for
storage of project and nonproject water. If such storage
requests exceed the available storage capacity, the available
capacity shall be allocated among contractors requesting storage
in proportion to their annual entitlements designated in their
Table A's for that year. A contractor may store water in excess
of its allocated share of capacity as long as capacity is
available for such storage.

{3) If the State determines that a reallocation of e#cess
storage capacity is needed as a result of projecf operations or
because of the exercise of a contractor's storage right, the
available capacity shall be reallocated among contractors
regquesting storage in proportion to their annual entitlements
designated in their Table A's for that year. If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, the water to
be displaced shall be displaced in the following order of
pricrity:

First, water, 1f any, stored for noncontractors.

Second, water stored for a contractor that previously was in
excess of that contractor's allocation of storage éapacity.

Third, water stored for a contractor that previously was
within that contractor's allocated storage capacity.

The State shall give as much notice as feasible of a

petential displacement.
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(4)  Any contractor electing to store project water outside
its service area pursuant to thisg subdivision may not sell
project water under the provisions of subdivision (d) of this
article during the year in which it elected to store project
water. This limitation shall not apply to replacement water
furnished to Castaic and Perris Reservoirs pursvant to Article
54, nor to the storage of water introduced into a groundwater
basin outside a contractor's service afea if recovery is intended
to occur within that contractor's service area.

(5) The restrictions on storage of project water outside a
contractor's service area provided for in this subdivision (¢},
shall not apply to storage in any project offstream storage
facilities constructed south of the Deita after the date of this
amendment .

(6) For any project water stored outside its service area
pursuant to this subdivision (c), a contractor shall pay the
State the same (including adjustments) for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as the contractor
pays for the transportation of annual entitlement to the reach of
the project transportation facility from which the water is
delivered to storage. If annual entitlement is stored, the Delta
Water Charge shall be charged only in the year of delivery to
interim storage. For any stored water returned to a project
transportation facility for final delivery to its service area,
the contractor shall pay the State the same for power resources
{including on-aqueduct, off-aqueduct, and any other power)

incurred in the transportation of such water calculated from the
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point of return to the agueduct to the turn-out in the
contractor's service area. In addition, the contractor shall pay
all incremental operation, maintenance, and replacement costs,
and any other incremental costs, as determined by the State,
which shall not include any administrative or contract
preparation charge. Incremental costs shall mean those noﬁpower
costs which would not be incurred if such water were scheduled
for or delivered to the contractor's service area instead of to
interim storage outside the service area. Only those contractors
not participating in the repayment of a reach shall be required
to pay a use of facilities charge for use of a reach for the
delivery of water to, or return of water from, interim storage.

{7) A contractor electing to store project water in a
nonproject facility within the service area of another ceontractor
shall execute a contract with that other contractor prior to
storing such water which shall be in conformity with fhis article
and will include at least provisions concerning the point of
delivery and the time and method for transporting such water.

(d) Sale of Project Water For Use Outside Service Area

{1} If in any year a contractor has been allocated annual
entitlement that it will not use within its service area, the
contractor has not elected to store project water in accordance
with the provisions of subdivision (¢) of this article during
that year, and the contractor has not elected to carry over
entitlement water from the prior year pursuant to the provisions
of Article 12(e), the contractor may sell such annual
entitlement for use outside its service area in accoerdance with

the following provisions.
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(2) Each year the State shall establish an annual
éntitlement water pool (the Pool} for contractors wishing to sell
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive means of
selling portions of annual entitlements not desired by
contractors that year. Contractors willing to sell to or buy
water from the Pool shall notify the State in writing of their
desire to do so indicating the quantity to be sold or purchased.
Contractors shall have the first priority to purchase all water
placed in the Pool. The State may purchase any water remaining
in the Pool not purchased by contractors at the same price
avallable to contractors and use such water for the purpose of
providing additional carryover storage for contractors: Provided,
that the State shall consult with the contractors prior to making
any such purchases.

(3) Each year, the price per acre-foot to be paid by the
State to contractors selling water placed in the Pocol on or
before February 15 that is purchased by a contractor requesting
such purchase by March 1 or by the State on March 1 shall be
equal to fifty percent (50%) of the Delta water rate as of that
date. The price per acre-foot to be paid to the State for the
purchase of water from the Pool by a contractor placing a request
for such purchase on or before March 1 shall be equal to fifty
percent (50%) of the Delta water rate as of that date. Any water
placed in the Pool on or before February 15 that is not purchased
by contractors or the State by March 1 may be withdrawn from the

Pool by the selling contractor.
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(4) Each year the price per acre-foot to be paid by the
State to contractors selling water remaining in the Pool or
placed in the Pool after February 15, but on or before March 15
that is purchased by a contractor requesting such purchase by
April 1 or by the State on April 1 shall be equal to twen£y~five
percent (25%) of the Delta water rate as pf that date. The price
per acre-foot to be paid to the State for the purchase of water
from the Pool by a contractor placing a fequest for such purchase
between March 2 and April 1 shall be equal to twenty-five percent
{25%) of the Delta water rate as of‘the later date. Any water
placed in the Pool on or before March 15 that is not purchased by
a contractor or the State by April 1 may be withdrawn from the
Pcol by the selling contractor.

{(5) If there are more regquests from contractors to purchase
water.from the Pool than the amount in the Poel, the water in the
Pocl shall be allocated among those contractors requesting‘such
water 1in proportion to their annual entitlements for that year up
Lo the amouht of their requests. If requests to purchase water
froem the Pool total less than the amount of water in the Pool,
the sale of Pool water shall be allocated among the contractors
selling such water in proportion to their respective amounts of
water in the Pocl.

{(6) Any water remaining in the Pool after April 1 that is
not withdrawn by the selling contractor shall be offered by the
State to contractors and noncontractors and sold to the highest
bidder: Provided, that if the highest bidder is a noncontractor,
all contractors shall be allowed fifteen days to exercise a right

of first refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer‘exclusive of the
amount to be paid by the buyer to the State pursuant to
subdivision (d) (7) of this article.

{7) For any water delivered from the Pool to contractors,
the buyer shall pay the State the same for power resodrces
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as if such water
were entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, as determined by the State, which shall not include any
administrative or contract preparation chérge. Incremental costs
shall mean those nonpower costs which would nbt be incurred if
such water were not scheduled for or delivered to the buyer.

Only those buyers not participating in the repayment of a reach
shall be reguired to pay any use of facilities charge for the
delivery of such water from or through the reach. Adjustments
from estimated to actual costs shall be computed by the State
pursuant to these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article 28(c).

. {e) Continuance of Article 12(e) Carry-over Provisions

The provisions of this article are in addition to the
provisions of Article 12(e), and nothing in this article shall be
construed to modify or amend the provisions of Qrticle 12(e) .
Any contracter electing to sell project water during any year in
accordance with the provisions of subdivision (d) of this

article, shall not be precluded from using the provisions of
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Article 12{e) for carrying over water from the last three months
of that year into the first three months of the succeeding year.

(f) Bona Fide Exchanges Permitted

Nothing in this article shall be deemed to prevent the
District from entering into bona fide exchanges of project water
for use outside the District's service area with other parties
for project water or nonproject water if the State consents to
the use of the project water outside the District's service area.
Also, nothing in this article shall be deemed to prevent the
District from continuing those exchange or sale arrangements
entered into prior to September 1, 1995, which had previously
received any required State approvals. A "bona fide exchange"
shall mean an exchange of water involving a contractor and
ancther party where the primary éonsideration for one party
furnishing water to another is the feturn of a substaﬁtially
similar amount of water, after giving duvue consideration to the
timing or other nonfinancial conditions of the return.
Reascnable payment for costs incurred in effectuating the
exchange and reasonable deductions from water delivered, based on
expected storage or transportation losses may be made. A "bona
fide exchange" shall not include a transfer of water from one
contractor to another.party involving a significant payment
unrelated to costs incurred in effectuating the exchange. The
State, in consultation with the contractors, shall have authority
to determine whether transfers of water constitute "bona fide
exchanges” within the meaning of this paragraph and not disguised

sales.

60




10

11

12

13

14

15

16

17

18

13

290

21

22

23

24

25

Z6

27

28

) (L
(g} Other Transfers
Nothking in this article shall be deemed to modify or amend
the provisions of Article 15{a), or Article 41, except as

expressly provided for in subdivisions {(c¢) and (d) of this

article.

28. All balances of wet weather and Article 12(d) water
otherwise available to any contractor executing the Monterey
Amendment shall be eliminated as of the effectivé.date of such
amendment and no new balances for such water shall be

established.

29. v t -in.

{a) No Monterey Amendment to any contractor's water supply
contract shall take effect unless and until both of the following
have occurred (1) the Monterey Amendments to both the Kern County
Water Agency's and The Metropolitan Water District of Socuthern
California's contracts have been executed and no legal challenge
has been filed within sixty days of such execution or, if filed,
a final judgment of a court of competent jurisdiction has been
entered sustaining or validating said amendments; and (2) the
State has conveyed the property which constitutes the Kern Fan
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Article
52 either on or before October 1, 1996 or, if the conveyance on
gsuch date has been prevented by an interim court order, within
ninety days after such court order has become ineffecti%e so long

as said ninety days expires not later than January 1, 2000. The
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October 1, 1996 date and the January 1, 2000 date may be extended
by unanimous agreement of the State, Kern County‘Water Agency and
The Metropclitan Water District of Southern California.

(b} The State shall administer the water supply contracts
of any contractorg that do ﬁot execute the Monterey Amendment so
that such contractors are not affected adversely or to the extent
feasible beneficially by the Monterey Amendments of other
contractors' water supply contracts.

(c) If a court of competent jurisdiction issues a final
judgment or order deterﬁining that any part of a contractor's
Monterey Amendment is invalid or unenforceable, all provisioﬁs of
that amendment shall be of no force or effect as to such
contractor, except as previded in subdivisions (e) and (£) of
this paragraph.

{d)  If any part cof the Monterey Amendment of the Kern
County Water'Agency's or The Metropolitan Water District of
Southern California's contracts or if the conveyance of the Kern
Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determined by a court of
competent jurisdiction in a final judgment or order to be invalid
or unenforceable, the Monterey Amendments of all contractors and
the Kern Water Bank Contract shall be of no force and effect
except as provided in subdivisions (e) and (f) of this parégraph.

(e} Notwithstanding subaivisions (c), (d) and (f} of this
paragraph, if any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contract is determined by a court of

competent jurisdiction in a final judgment or crder to be invalid
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or unenforceable, and if Articles 52 and 53 (i) have been
implemented {i.e., the property which constitutes the Kern Fan

Element of the Kern Water Bank has been conveyed by the State and

the 45,000 acre-feet of annual entitlements have been

relinquished to the State), the implementation of the

relinguishment shall not be reversed unless the implementation of
the conveyance is alsoc reversed, and conversely, implementation
of the conveyance shall not be reversed unless implementation of
the relinquishment is also reversed. Nothing in this subdivision
shall affect any party's right to seek additicnal damages,
compensation or ahy other remedy available at law or in equity.
(f) The total invalidity or unenforceability of one
contractor's Monterey Amendment as provided for in subdivision
(c) of this paragraph or of all contractor's Monterey Amendments
as provided for in subdivision (d} of this paragraph or of the
Kern Water Bank Contract as provided for in subdivision {(d) of
this paragraph may be avoided only if such invalidity or
unenforceability is explicitly waived in writing signed by the

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California. In cases arising under
subdivision (c¢) or {(d), the affected contractor whose Monterey

Amendment has been determined to be partially invalid or

unenforceable must first request the waiver.

IN WITNESS WHEREOF, the parties hereto have executed this
Amendment on the date first above written.
STATE OF CALIFORNIA

DEPARTMENT OF WATER
RESCURCES

Approved as to legal form
and sufficiency

/%wm?/ Wde..

Chief Coundel _ ' Director
Department of Water Resources

ALAMEDA COUNTY FLOCD CONTROL
AND WATER CONSERVATION
DISTRICT, ZONE 7

ATTEST:

/5 @M RWQM

General Manage Chairman, Board of Directors

" a5 to Form
.. BOOTY, JR., County Counse!

" sproved as o Form

" ALVIN H. BOQLY, JR., Gaunty Counsel
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STATE OF CALIFORNIA | L )
THE RESOURCES AGENCY - Rla reds (o
DEPARTMENT OF WATER RESOURCES Fe oD

AMENDMENT NO. 19 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

THIS AMENDMENT to the Water Supply Contract is made this Q/ il day of

December ~, 1999, pursuant to the provisions of the California Water Resources

Development Bond Act, the Central Vailey Project Act, and other applicable laws of the State
of California, between the State of Célifornia, acting by and through its Department of Water
Resources, herein referred to as the "State," and Alameda County Flood Control and Water
Conservation District, Zone 7, herein.referred to as “District.”

RECITALS:

WHEREAS, the State and the District ha\}e entered into and subsequently amended a
Water Supply Contract (the ‘"Water. Supply Contract") providing that the State will éupply
certain quantities of water, to the District, and providing that the District shall make certain
payments to the State, and setting forth the terms and éonditions of such supply and such

payment; and




o O
AMENDMENT NO. 19
Alameda County Flood Control an
Water Conservatlon District, Zone 7

WHEREAS, the contractors and the State have amended Water Supply Contracts to
implement provisions of the Monterey Agreement (the "Monteréy Amendment"); and

WHEREAS, among other thiﬁgs, Article 53 of the Water Supply Contract provides for
the permanent transfer of up to 130,000 acre-feet of agricultural entitlement water to urban
~ agencies, and

WHEREAS, the State and District wish to set forth their agreement as to such matters
as (i) the 7,000 acre-feet per year increase in the District’s annual entitiement, (i) the transfer
of related transportation repayment obligations, (iii) the delivery priority for the purchased
entitlement, and (iv) the revision of proportionate use of facilities factors set forth in the Water
Supply Contract; and ‘

WHEREAS, the State and Kern County Water Agency (‘KCWA") are, simultaneously
with the execution and delivery of this Amendment, entering into Amendment No. 30 to
KCWA's Water Supply Contract between KCWA and the State in order to reflect (i) the
transfer of annual entitlement described herein, (ii) the transfer of related transportation
repayment obligations, and (jii) the revision of proportionate use of facilities factors; and

WHEREAS, this Amendment is permitted by the terms of the District's Water Supply
Contract, and except as amended herein, the provisions of the Water Supply Contract will
remain in full force and effect;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are

hereby made to the District's Water Supply Contract with the State:
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1. Article 53() is added to read:

() Inaccordance with Article 53(a) the District is increasing its Table A

entitlement amount beginning in 2000 and each year thereafter by

7,000 acre-feet by purchasing from Kern County Water Agency 7,000 acre
feet of the 130,000 acre-feet made available to Urban Contractors. As a
result of this purchase, Table A as designated in Article 6 ie amended and
attached as Exhibit A. The District is also purchasing 7,000 acre-feet of
additional delivery capability on the South Bay Aqueduct. The following
apply to these purchases:

(1) The District's delivery capability for transportation of entitlement water
to the District's service area shall increase by 7,000 acre-feet annually.

(2) Increases to the District's Delta Water Charge, Transportation Charge and
Water System Revenue Bond Surcharge resulting from the increase in the
District's annual entitlements and maximum annual entitiement shall
commence on January 1, 2000, and be identified by the State and
included in the annual Statement of Charges to the District.

(3) Recognizing that thelDistrict will not be using Reach 31A ot the Coastal

" Branch of the California Aqueduct for delivery of any of the 7,000 acre-feet
of annual entitlement purchased from KCWA, effective January 1, 2000,

KCWA is relieved of and the District is liable to the State for all prospective

3




(4)

(5)

(6)

@, »

AMENDMENT NO. 19

Alameda County Fiood Control and

Water Conservation District, Zone 7
Transportation Charges and the related Water System Revenue Bond
Surcharge payments for Reach 31A for the applicable portion of the
7,000 acre-_f_eet of annual entitlement purchased from KCWA.
All future adjustments in chargés and credits of past costs associated with
the 7,000 acre-feet of annual entitlement (or applicable portion thereof) and
the reléted delivery capability in Reaches 1 through 10A of the California
Aqueduct and Reach 31A of the Coastal Branch shall be attributable to the
District as if the District's annual entitiement and the related delivery
capability had been increased by the 7,000 acre-feet of annual entitlement
purchased from KCWA in years prior to January 1, 2000.
Exhibit B tables attached hereto show entitlement amounts and rounded-off
cubic feet per second (cfs) values. Actual values will be used by the State
in implementing the terms of this Amendment.
The District agrees to indemnify, defend, and hold harmless the State and
any of its officers, agents, or employees from any liability, expenses,
defense costs, attorney fees, claims, actions, liens and lawsuits of any kind

arising from or related to any and all actions implementing this Amendment

and associated agreements.
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2. Article 12(c), which defines the limits on the instantaneous rate of flow to the District

based on peaking factors, is modified to delete “Ninety-two (92)” and replace it with -

“Ninety-seven (97).”

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date

first above written.

Approved as to legal form
and sufficiency

N Wit

Chief Counsel
Department of Water Resources

ATTEST:

154

Signature

SGCr@*ParM anrd o-S: Di rechors

Title

\a-2Dp-59
Date

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

S

Director ¢

ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

@«QJWM

Signature”

G—Q—{,\S 2 Rr\/{. /U\MG%—/"

Title

2 1099

Date
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EXHIBIT A
TABLE A: ANNUAL ENTITLEMENTS
ALAMEDA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, ZONE 7

Old (Per Am #4, New
Nov. 26, 1968) Total Annual
Year - Total Annual Amount Amount
in Acre-feet in Acre-Feet
1 (1968) 6,900 6,800
2 (1969) 8,200 8,200
3 (1970) 10,000 10,000
4 (1971) 11,200 11,200
5 (1972) 12,400 12,400
6 (1973) 13,600 13,600
7 (1974) 14,800 14,800
8 (1975) 16,000 16,000
9 (1976) 17,200 17,200
10 (1977) 18,400 18,400
11 (1978) 19,600 19,600
12 (1979) 20,800 20,800
13 (1980) 22,000 22,000
14  (1981) 23,000 23,000
15  (1982) 24,000 . 24,000
16 (1983) ' 25,000 25,000
17 (1984) 26,000 26,000
18 (1985) ' 27,000 27,000
19 (1986) : 28,000 28,000
20 (1987) 29,000 29,000
21 (1988) 30,000 30,000
22 (1989) 31,000 31,000
23 (1990) 32,000 32,000
24 (1991) 34,000 34,000
25 (1992) 36,000 36,000
26 (1993) 38,000 38,000
27 (1994) 40,000 40,000
28 (1995) 42,000 42,000
29 (1996) 44,000 44 000
30 (1997) 46,000 46,000
31 (1998) 46,000 48,000
32 (1999) 46,000 46,000
33 (2000 46,000 48000
33 (2000) 46,000 53,000
And each succeeding
year thereafter, for the 46,000
term of this contract: 53,000
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EXHIBITB - . '
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7'S
ALLOCATED CAPACITY FOR EACH REACH OF THE SOUTH BAY AQUEDUCT -

The transportation rights after the transfer are estimated to be as follows: :

Existing Annual Existin Acquired Annual | Capacity Acquired | Total Annual Total
Entitlement Capaci ntittement from Futyre Entitlement Capacity
South Bay, (AF) (cfs) (AF) Contractor “ (cfs) (AF) (cfs)
Agueduct (1) ¢4 3) ) () (6)
Reach 1 46,000 69 7,000 3 53,000 72
Reach 2 46,000 69 7,000 3 53,000 72
Reach 4 29,000 45 7,000 36,000

Reach 6
Reach 7

ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7'S$
ALLOCATED CAPACITY FOR EACH REACH OF CALIFORNIA AQUEDUCT
The transportation rights after the transfer are estimated to be as follows:

Existing Annual Existin Acquired Annual] Capacity Acquired | Total Annual Total
o Entitlement Capaci ntitlement from Kern Co;;ml‘{s Entitlement Capacity
California , {AF) (cfs) {AF Water Agency ~ (cfs) AF (cfs)
Aqueduct (1) 2) (3) @ (5) (6)
Reach1” 46,000 69 7,000 20 53,000 89
Reach 2A 0 0 7,000 20 7,000 20
Reach 2B 0 0 7,000 20 7,000 20
Reach 3 0 0 7,000 20 7,000 20
Reach 4 0 0 7,000 20 7,000 20
Reach 5 1] 0] 7,000 . 20 7,000 20
Reach 6 0 0 7,000 20 7,000 - 20
Reach 7 0 0 7,000 20 : 7,000 20
Reach 8C 0 0 7,000 20 7,000 20
Reach 8D 0 0 7,000 20 _ 7,000 20
Reach 9 0 0 2,257 7° 2,257 7
Reach 10A 0 0 2,257 7° 2,257 7

Reach 31A '

These numbers apply to the reaches as set forth in Bulletin 132-87, Appendix B, Figure 4, “Repayment Reaches and Descriptions.”

Capacity acquired from Future Contractor is sufficient to deliver up to 7,000 acre-feet annually, based on procedures developed in 1967.

Reach 5 capacity is based on Lake Del Valle storage in acre-feet.

Zone 7's total transportation capacity in Reach 1 is 92 cfs; 69 cfs from existing entitlement, 20 cfs purchased from KCWA and 3 ofs purchased from Futur
Contractor. The total volume for delivery of Zone 7's water is 60,000 acre-fest; 46 TAF existing, 7 TAF from KCWA purchase, and 7 TAF from Future
Contractor share. _

From the Delta to Kern County Water Agency's service area.

The Department will allocate cost of 7 cfs capacity and 2,257 acre-feet in Reach 9 and 10A to Zone 7 for repayment purposes and the right to use the 7 ¢
of transportation capacity as described in Article 53 of Zone 7's long-term Water Supply Contract.

. The Department will allocate cost of 13 ¢fs capacity and 4,743 acre-feet in Reach 31A to Zone 7 for repayment purposes only as described in Article 53 o
Zone 7's long-term Water Supply Contract.

BWN
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 20 TO WATER SUPPLY CONTRACT

BETWEEN THE STATE OF CALIFORNIA 29 S
DEPARTMENT OF WATER RESOURCES Elesredo o
AND CerER-C.e
ALAMEDA COUNTY FLOOD CONTROL AND CTet Wed

WATER CONSERVATION DISTRICT, ZONE 7 ("lg //4
g ] A

THIS AMENDMENT to the Water Supply Cohtract is made this _ Q% day of
Decerﬁber , 1999, pursuant to the provisions of the California Water Resources
Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Alameda County Fiood Control and Water

Conservation District, Zone 7, herein referred to as "Agency.”

RECITALS:

A. . The State and the Agehcy have entered into and subsequently amended a long-term
Water Supply Contract, herein referred to as the "contract," providing that the State
will supply certain quantities of water to the Agency, and providing that the Agency
sh_all make certain payments to the State, and setting forth the terms and conditions of
such supply and such payment.

B. The contractors and the State have amended the contract to implement provisions of

‘the Monterey Agreement.
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Alameda County Flood Control and
Water Conservation District, Zone 7

AMENDMENT NO. 20

The Agency has entered into an agreement with the Lost Hills Water District, which is
- a member unit of the Kern County Water Agency, herein referred to as KCWA, for the
permanent transfer of 15,000 acre feet of State Water Project annual entitlément held
by KCWA,

Both the State and KCWA need to approve the Agency’s agreement with Lost Hills
Water District before the permanent transfer of entitlements becomes effective.

The State and Agency wish to éet forth their agreement as to such matters as (i) the
15,000 acre-feet per yearlincrease in the Agency’s annual entitlement, (ii) the transfer
of related transportation repayment obligations from KCWA to the Agency, (i) the
delivery priority for the permanently transferred entitiement, and (iv) the revision of
proportionate use of facilities factors set forth in the contract.

The State and.K'CWA are simultaneously with the execution and delivery of this.
Amendment, entering into Ame.ndment No. 31 to KCWA's long-term Water Supply
Contract with the State in order to reflect (i) the transfer of annual entitiement
described herein,; (ji) the transfer of related transportation repayment obligations, and
(iii) the revision of proportionate use of facilities factors.

Construction of the South Bay Aqueduct and Lake Del Valle was initiated prior to
completion of the State’s long-term water supply contracting program and was |
designed and constructed for a greater maximum annual entitement than was

ultimately contracted for in 1962.
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Alameda County Flood Control and
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The proportionate use factors of the South Bay Aqueduct and Lake Del Valle were
calculated to permit the three South Bay Aqueduét contractors to avoid paying the
transportation charges associated with the. uncontracted capacity.

Prior to 2000, transportation charges to the South Bay Aqueduct contractors have
excluded costs attributable to delivery of 22,000 acre feet of annual entitlement which

is referred to as the "Future Contractor Share.”

it was the intent of the State and the Agency that costs attributable to the Future
Contractor Share would be allocated to the entity contracting for such entitlements, and a
portion of the reimbursable costs of the South Bay Aqueduct were assigned to the future
contractor by the State’s cost allocation procedures adopted initially in “Proposed
Modified Procedures for Calculating Proportibnate Use of South Bay Aqueduct Reéches"
(DWR 1967).

Under Amendment 19 to the Agency’s contract, the Agency acquired 7,000 acre feet of
the 22,000 acre feet Future Contractor Share and agreed lto undertal_(e the repayment
obligations associated with that 7,000 acre feet,

The Agency wishes to purchase 15,000 acre feet of annual entitlement and undertake
the repayment obligations associated with such entitlement, including repayment

- obligations for the remaining portion of the Future Contractor Share in the South Bay
Aqueduct, but the Agency expressly declines to assert any right to use storage capacity

in Lake Del Valle in excess of use based on current entitliement (that is, based on the
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Agency'’s entitlement prior to this Amendment), due to the need for further investigation
on-the impacts such use might cause to reservoir levels.

The State wishes to assure that the unpaid past costs of the Future Contractor Share
are paid and that a resﬁonsible entity undertake the obligation to pay future costs.
The‘Agency as the entity contracting for additional entitlements is willing to undertake
the obligation to pay the Future Contractor Share costs.
The costs attributable to the delivery capabilify and storage capacity in the South Bay
Aqueduct and Lake Del Valle associated with the 15,000 acre-feet will not be paid as a
transportation charge but as an “in lieu” charge in recognition of the historicatl intent of
the State and the contractors in permitting the delayed payment, as well as the
Agency's above-described decision not to use Lake Del Valle for storage associated
with the 1.5,000 acre-feet of entitlement acquired by this Amendment without first
undertaking further investigation of the impact of such use.

The “in lieu” payment is in the nature of a settlement of a contractual dispute and does
not in any way prdvide a right to use, or otherwise guarantee ahy use of Lake Del Valle
or any other portion of the State Water ProjécL except as othewvise permitted.

The estimated costs attributable to the Future Contractor Share of the South Bay
Aqueduct and Lake Del Valle are shown in Exhibit A.

The State is willihg to approve the permanent transfer qf entitiement and permit
payment of the Future Contrac;tor Share costs, and the cessation of payments of those

costs, in accordance with the terms of this Amendment.

4
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NOW, THEREFORE, it is mutually agreed that the following changes are hereby made

to the contract:

1.

Article 12(c) is revised to read as follows:

In nc event shall the State be obligated to deliver water to the Agency through all |
delivery étructures at a total combined instantaneous rate of flow exceeding one
hundred twenty-four (124) cﬁbic feet per.second, excep_t as this rate of flow may be
revis'ed by amendment of this article after submiésion to the State of the Agency's

requests with respect to maximum flow capacities to be provided in said delivery

- structures, pursuant to Article 10.

Article 53(l) is added to read:

()(1) In accordance with Article 53(a) and the terms and conditions of this Amendment,
the Agency is increasing its Table A annual entitlements by 15,000 acre-feet beginning
in year 2000 and each succeeding year thereafter for the term of the contract' by
purchasing from Kern County Water Agency 15,000 acre feet of the 130,000 acre-feet
made available to Urban Contractors uhder Article 53(a). As a result of this purchase,

Table A as designated in Article 6 is amended as follows:
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TABLE A

ANNUAL ENTITLEMENTS
ALAMEDA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, ZONE 7

(Acre-feet)
Year
1 (1968) 6,900
2 (1969) 8,200
3 (1970) 10,000
4 (1971) 11,200
5 (1972) 12,400
6 (1973) , 13,600
7 (1974) 14,800
8 (1975) 16,000
9 (1976) . 17,200
10 (1977) 18,400
11 (1978) i 19,600
12 (1979) : 20,800
13 (1980) 22,000
14 (1981) 23,000
15 (1982) 24,000
16 (1983) 25,000
17 (1984) 26,000
18 (1985) 27,000
19 (1986) 28,000
20 (1987) 29,000
21 (1988) 30,000
22 (1989) 31,000
23 (1990) 32,000
24 (1981} 34,000
25 (1992) ' 36,000
26 (1993) 38,000
27 (1994) 40,000
28 (1995) ‘ 42,000
29 (1996) 44,000
30 (1997) 46,000
31 (1998) _ 48,000
32 (1999) gg_,ggg
33 2600y . ;
33 (2000) 68,000
And each succeeding
year thereafter, for the 53,000
term of this contract: 68,000
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(I{2) Except as limited by subdivision (3) of Article 53()) of this Amendment, the
Agency's delivery capability for transportation of project water to the Agency's
service area shall increase by 15,000 acre-feet annually, and increases to the
Agency's Delta Water Charge, Transportation Charge and Water System
Revenue Bond Surcharge resulting from the increase in the Agency’s annual
entitiements and maximum annual ehtitlement 'shall commence on January 1,
2000, and be identified by the State and included in the annual Statement of
Charges to the Agency.

(D(3) Forthe 15,000 acre feet of entitiement acquired by this Amendment, the
Agency is opting to forego use of the reservoir storage capacity in Laké Del
Valle (Reach SBS) for the present. The State concurs in such decision due td
the need for further investigation on lake level impacts. The Agency agrees to
pay annually an “In Lieu” fee to the State in an amount equal to the annual
payments for retroactive and future Transportation cépital cost component
charges, at the project interest rate, and future Transportation operation,
rhaintenance, power and replacement charges for the South Bay Aqueduct and
Lake Del Valle, calculatéd pursuént to Article 24. Exhibit A shows estimated
payments for retroactive and future Transportation capital cost component
charges for the South Bay Aqueduct and Lake Del Valle beginning in the year
2000 and continuing to 2035. The In Lieu fee shall be included in the Agency's
annual ‘statement of charges and paid by the Agency in the same manner and
subject to the same terms and conditions as other charges under this contract.
 The In Lieu payment does not in any way establish a right to use, or

otherwise guarantee any use of, Lake Del Valle.




() )
AMENDMENT NO. 20
Alameda County Flood Control and

Water Conservation District, Zone 7

(IX4) In 2005 and thereafter, in its sole discretion, the Agency may opt to
cease paying the In Lieu fee thereby reducing the Agency’s delivery
capability and storage capability associated with the 15,000 acre-feet of
entitlement in the South Bay Aqueduct and Lake Del Valle by sending to the
State a Notice of Intent to Cease In Lieu Payment and referencing this
Amendment 20, at least six months prior to ceasing payménts. The State
agrees not to contract with any other entity for use of the South Bay
Aqueduct and Lake Del Valle associated with the Future Contractor Share,
prior to the receipt of the Agency’s Notice of Intent to Cease In Lieu
Payments, without the Agency’s prior written consent. If the Agency sends
the Notice of Intent, the In Lieu fees paid are not refundable and shall not be
used to offset the Agency's other ob!igatipns, except as provided in
subdivision 5 of this Article 53(l), or except if the Agency wishes to resume
such payments, and enters into a separate written contract with the State to
. do so, and the State, in its sole discretion, dete‘rmines that In Lieu payments
made under this Amendment 20 should be applied to payment obligations in
such future contract.

(I{5) The State confirms its commitment to attempt to utilize the remaining
portion of the Future Contractor Share for water supply purposes to the
extent permitted by law and confirms that to date the Agency alone has
expressed an interest in taking over the repayment obligation for the
remaining portion' of the Future Contractor Share. The State agrees to
cooperéte’ with the Ag'ency in investigations related to expanding use of

Lake Del Valle for water supply purposes. Th_e Staté agrees, if legally and

8
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operationally feasible, to permit Agency to assume repayment obligations for
the remaining portion of the Future Contractor Share by including it in
Agency'’s Table B if requested by the Agency and if In Lieu payments have
been made without cessation, in which case In Lieu payments made shall be
credited to the Agency against the repayment obligation.

()(6) if the Agency ceases to make the In Lieu payments at any time,
including under the circumstances described in subdivision 4 of this Article
33(l), the remaining provisions of this Amendment 20 shall continue in fult
force and effect, and the 15,000 acre feet of entitlement associated with the
In Lieu payments acquired pursuant to this Amendment not be affected,
except that the Department shall reviée the instantaneous flow rate in Article
12(c) and change the delivery priority un'd.er Article 12(f), in its then current
form.

(D(7) Any over and under adjustments to payments made by KCWA for
1999 and prior years attributable to the 15,000 acre-feet of entitlement (or
applicable portion thereof) and the related delivery capacity in Reaches 1
through 10A of the Caliifornia Aqueduct shall be paid.by or credited to
KCWA, including refunds or éredits of Off-Aqueduct and Water System
Revenue Bond reserves. Any'over and under adjustments to payments
made by the Agency for 2000 and future years attributable to the 15,000
acre-feet of entitiement shall be paid by or credited to the Agency.

(l)(S) For cost allocation and repaymént purposes, Exhibit B attached
hereto shows entitlement émounts and capacity amounts for each aqueduct

reach in which the Agency participates. These redetermined values shall be
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used to derive the proportionate use of facilities factors as set forth in Table
B as designated in Article 24(b). The capacity amounts shown in Exhibit B
are estimated values. Actual values will be used by the State in
implementing the terms of this Amendment and in redetermination of Table
B of this contract under Article 28. |

This Amendment is contingent upon the effectiveness of Water Supply
Contract Amendment No. 31, between the State and KCWA. If either
amendment ceases to be effective, the State may identify the date on which
the contract amendments shall be deemed inoperative, for the purpose of
assuring timely repaymeni of contract obligations and orderly administration
of the long-term water supply contracts. |
The Agency agrees to indemnify, defend, and hold harmless the State and
any of its officers, agents, or employees from any liability, expenses,
defense costs, attorney fees, claims, actions, liens and lawsuits of any kind
arising from or related to this Amendment and associated agreements.

The State has entered into this Amendmeht to resolve a contractual dispute
wifh the Agency. The Amendment is designed to address the unique
historical situation described (in part) in the recitals. The State does not.

intend this Amendment to establish a policy precedent of any kind.

10
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6. This Amendment is permitted by the terms of the contract, and except as

amended herein, the provisions of the contract will remain in full force and

effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on

the date first above written.

Approved as to legal form
and sufficiency:

hief Counsel ,
Department of Water Resources

Approved as to form:
Richard

11

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESQURCES

Lnuth lha,

UQ’Director

DEC 2 g 1999
Date

ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

SMW

Signature

Fes ICIF’J*T{' Qoﬁl’d of D/rco{a-’s

Title
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AMENDMENT NO. 20
EXHIBIT A

ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7

ESTIMATED FIXED CHARGES (a
FOR AQUEDUCT CAPACITY ALLOCATED TO
15,000 ACRE-FEET OF FUTURE CONTRACTOR-SOUTH BAY ENTITLEMENT {b

(in dollars} -
Calendar Capital Minimum Estimated Total
Year Cost Cost W.S.RB. Estimated
Component Component Surcharge Charges
{¢ {(d {d {1+2+3)
{1 [ i3] [4]

2000 1,242,900 483,400 250,000 1,976,300
2001 1,244,200 509,000 250,000 2,003,200
2002 1,244,500 515,000 250,000 2,008,500
2003 1,244 600 §$15,300 250,000 2,009,900
2004 1,244,700 498,400 250,000 1,983,100
2005 1,244,800 458,200 250,000 1,993,000
2006 1,244,800 497,800 250,000 1,992,600
2007 1,244,800 497,500 250,000 1,962,700
2008 1,244,800 498,000 250,000 1,992,800
2009 1,244,800 498,000 250,000 1,992,800
2010 1,244,800 497 900 250,000 1,992,700
2011 1,244,800 500,500 250,000 1,995,300
2012 1,244,800 500,600 250,000 - 1,995,400
2013 1,215,500 500,800 247,000 1,863,300
2014 1,197,100 501,300 246,000 1,944,400
2015 1,176,600 501,300 245,000 1,822,900
2016 1,165,000 501,200 244,000 1,910,200
207 1,137,800 501,200 242,000 1,881,000
2018 1,086,400 501,600 238,000 1,826,000
2018 1,042,800 501,400 235,000 1,779,200
2020 1,029,000 501,300 234,000 1,764,300
2021 1,026,400 501,200 234,000 1,761,600
2022 1,026,000 501,600 234,000 1,761,600
2023 1,025,500 $01,100 - 234,000 1,760,600
2024 1,025,200 501,300 234,000 1,760,500
2025 1.024,200 501,300 234,000 1,759,500
2026 1,023,900 501,400 234,000 1,759,300
2027 1,023,400 501,300 234,000 1,758,700
2028 1,022,600 501,500 o 1,524,100
2029 1,021,600 501,200 0 1,522,800
2030 1,020,700 501,100 0 1,521,800
200 1,018,700 501,500 0 1,520,200
2032 1,018,900 501,500 0 1,520,400
2033 1,018,300 501,100 0 1,519,400
2034 1,015,800 $01,300 0 1,517,100
2035 1,012,900 501,500 o 1,514,400
Total $40,553,600 $18,040,000 $6,819,000 $65,412,600

a) Bulletin 132-99 cost data.

b) Charges for capacity allocated to Future Contractor-South Bay in California Aqueduct Reach 1 and

South Bay Aqueduct Reaches 1,2,4,5,6, and 7.

¢) Inciudes an adjustment for retroactive charges amortized over the period from 2000 to 2035 at 4.615%.

d) Prospective charges only.

State Water Project Analysis Cffice
December 21,1999




() : () AMENDMENT NO, 20

_ EXHIBIT B
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a
FOR COST ALLOCATION AND REPAYMENT ONLY
The values related to this transfer are estimated to be as follows:
Repayment - fnif::'e Tracr;sfer : Entitlement Transferred Capacity Transferred After Transfar
Reach Entitlement pacly KglrvnA o o from Annual Capacity
© . So. Bay KCWA So. Bay Entitlernent
Future Contr. (c Future Contr, [11+{3]+[4] [2)+[5]+(6]
(AF) (cfs) (AF) (AF) (cfs) {cfs) {AF). (cfs)
(1] (2] 3] (4] [5] (6] (7] (8]
‘ California Aqueduct
Reach 1 60,000 92 15,000 15,000 27 7 90,000 126
Reach 2A 7,000 20 15,000 0 27 0 22,000 47
Reach 28 7,000 20 15,000 0 27 0 22,000 47
Reach 3 7,000 20 15,000 0 27 0 22,000 47
Reach 4 7,000 20 15,000 0 27 0 22,000 47
Reach 5§ 7,000 20 15,000 0 27 0 22,000 |- 47
Reach 6 7,000 20 15,000 0 27 0 22,000 47
Reach 7 7,000 20 15,000 0 27 0 22,000 47
Reach 8C 7,000 20 15,000 0 27 0 22,000 47
Reach 8D 7,000 20 15,000 0 27 0 22,000 . 47
Reach 9 2,257 7 15,000 0 27 0 17,257 34
Reach 10A 2,257 7 15,000 0 27 0 17,257 34
South Bay Aqueduct

Reach 1 53,000 72 0 15,000 0 7 68,000 79
Reach 2 53,000 72 0 15,000 0 7 68,000 79
Reach 4 36,000 48 0 15,000 0 7 51,000 55
Reach 5 {see Del Valle Reservoir Storage)
Reach 6 36,000 69 0 15,000 0 34 51,000 103
Reach 7 7000] 14 0 15,000 0 30 22,000 44
Reach 8 0 0 0 0 0 g 0 0
Reach 9 0 0 0 0f 0 0 0 0
Reach § Del Valle Reservoir Storage _ _

Before Transfer Entitement Del Vaile After Transfer

Annual Del Valle | ' Transferred Storage Annual Del Valle
Entitlement | Storage Tran?;erred Entitlement Sto(l;'age
(d .
{AF) {(AF) (AF) {AF) {AF) (AF}
[1] [2] 3] (4] {5] (6] [71 (81
Zone 7 36,000 7,583 15,000 7,496 51,000 - 15,079

FC-So. Bay 32,174 7,496 (15.000) (7,496) 17,174 g

a) Does notinclude capacity for outages and losses. o
b) These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and Descriptions.

¢) Purchased capacity is based on 11 % monthly peaking. . o . '
d) Reach S capacity in South Bay Aqueduct is based on Del Valle storage in acre-feet and included here solely for illustrative

purpeses to show the basis for the In Lieu fee, and does not establish 2 right to use such storage capacity,
State Water Project Analysis Office

December 28, 1989
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AMENDMENT NO. 21 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

THIS AMENDMENT to the Water Supply Contract is made this __ & ™ day

of Be=cemBenr , 2000, pursuant to the provisions of the California Water

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws

of the State of California, between the State of California, acting by and through its

Department of Water Resources, herein referred to as the "State," and Alameda County

Flood Control and Water Conservation District, Zone 7, ‘herein referred to as “Agency."
RECITALS:

A The State and the Agency have entered into and subsequently arhended a long-term
Water Supply Contract, herein referred to as the “Contract,” providing that the State
will supply certain quantities of water to the Agency, and providing that the Agency
shall make certain payments to the Sfate, and setting forth the terms and conditions of
such supply and such payment. |

B. The contract was amended to add the Monterey Amendment; the Monterey
Amendment and the Environmental Impact Report for the Monterey Agreement were
challenged in a lawsuit and addressed by the Court of Appeal in Planning and

Conservation League, et al. v. Department of Water Resources and Central Coast

{
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Ahmeda County Flood Control and
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Water Agency, (2000) 83 Cal. App. 4" 892; and petitions for review of the Court of
Appeal’s decision are now pending before the Supreme Court. |
The Agency has entéred into an agreement with Belridge Water Storage District, a
KCWA member unit, for the permanent transfer of 10,000 acre-feet of State Water
Project annual entitiement held by KCWA.

The State and Agency wish to set forth their agreement as to such matters as (i) the
10,. 000 acre-feet per year increase in the Agency'’s annual entitiement, (ii) fhe transfer
of related transportation repayment obligations from KCWA to the Agency, '(inii) the
delivery priority for the permanenily tfa'nsferred entitiement, and (iv) fhe revision of
proportionate use of facilities factors set forth in the contract. |

The State and KCWA are simultaneously with the execution and delivery of this
Amendment, entering into Amendment No. 32 to KCWA's long-term Water Supply
Contract with the State in order to reflect (i) the transfer of annual entitiement
described herein; (ii) the transfer of related transportation repayment obligations, and
(iii) the revision of proportibnaté use of facilities factors.

The Agency wishes to acquire an additional 10,000 écre-feet of annual entitlement
and undertake the repayment obligations associated with such entitlement.

Thé State is willing to approve the permanent transfer of entitiement in accordance
with the terms of this Amendment.

An environmental impact report was prepared in compliance with the California
| Environmental Quality Act and certified on July 21, 1999. No significant impacts on

the environment will result from this transfer.
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Alameda County Ficod Control and
Water Conservation District, Zone 7

. This transfer is in furtherance of the state policy in favor of water transfers (Water

Code Section 475) and will provide the Agency a supplement to its current water

supply to meet projected demand in the immediate near term.

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are

hereby made to the contract:

1.

2.

Article 12(c) is revisgd to read as follows:

in no event shall the State be obligated to deliver water to the Agency through all

delivery structures at a total combined instantaneous rate of flow exceeding one

hundred thirty-eight (138) cubic-feet-per-second, except as thié rate of flow may be
revised by amendment of this article after submission to the State of th'e'Age'ncy’s
requests with respect to maximum flow capacities to be provided in said delivery

structures, pt;ursuant to Article 10.

Article 53(m) is added to read:

(m)(1) In accordance with Article 53(a) and the terms and conditions of this
Amendment, the Agency is increasing its Table A annual entitlements by 10,000
acre-feet beginning in year 2001 and each sucbeeding year thereafter for the term of
the contract by purchasing from Kern County Water Agency 10,000 acre-feet of the
130,000 acre-feet made availabl'e to Urban Contractors under Article 53(a). As a

result of this purchase, Table A as designated in Article 6 is amended as follows:




o
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(1968)
(1969)
(1970)
(1971)
(1972)
(1973)
(1974)
(1975)
(1976)

(1977)

(1978)
(1979)
(1980)
(1981)
(1982)

(1983)

(1984)
(1985)
(1986)
(1987)
(1988)
(1989)
(1990)
(1991)

(1992)
(1993)

(1994)
(1995)
(1996)
(1997)
(1998)
(1999)
(2000)

(20013

TABLE A

AMENDMENT NO. 21
Alameda County Flood Control and
~ Water Conservation District, Zone 7

_ ANNUAL ENTITLEMENTS
ALAMEDA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, ZONE 7

(Acre-feet)

And each succeeding
year thereafter, for the

- term of this contract:

6,900
8,200
10,000
11,200

. 12,400

13,600
14,800
16,000

17,200

18,400

19,600

20,800
22,000
23,000
24,000
25,000
26,000
27,000
28,000
29,000
30,000
31,000
32,000
34,000
36,000

. 38,000

40,000
42,000
44,000
46,000
46,000
46,000
68,000

78,000

78,000
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Alameda County Flood Control and
Water Conservation District, Zone 7

(m)}(2) Increases to the Agéncy's Delté Water Charge, Transportation Charge
and Water System Revenue Bond Surcharge resulting from the increase in the
Agency'’s annual entitlements and maximum annual entitlement shall
commence on January 1, 2001, and be identiﬁéd by the State aﬁd included in
the annual Statement of Charges to the Agency. Deliveries of the 10,000 acre-
feet added by this amendment are subject to Article 53(g), including the
requirement that service of water to fulfill annual entitlement to other
contractors shall not be impaired. )

(m)(3) Any over and under adjustments to payments made by KCWA for 1999
and prior years attributable to the 10,000 acre-feet of entitlement (or applicable
portion thereof) and the related delivery capacity in Reaches 1 through 10A of
the California Aqueduct shall be paid by or credited to KCWA, including refunds
or credits of Off-Aqued'uct and Water System Revenue Bond reserves. Any
over and under adjustments to payments made by the Agency for 2000 and
future years attributable to the 10,000 acre-feet of entitiement shall be paid by

" or credited to the Agency.

(m)(4) For cost allocation and repayment purposes, Eihibit A attached hereto
shows entitlement amounts and capacity amounts for each aqueduct reach in
which the Agency participates. These redetermined values shall be usqd to

“derive the proportionate use of facilities factors as set forth in Table B a4s
designated in Article 24(b). The ca_pacity amounts shown in Exhibit A are
estimated values. Actual values will be used by the State in implementing the
terms of this Amendment and in redeterminafion of Table B of this contract |
under Article 28.

This Amendment is contingent upon the effectiveness of Water Supply Contract

Amendment No. 32, betwéen the State and KCWA. If either amendment ceases

" to be effective for any reason, including but not limited to any court order or
5
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Alameda County Flood Control and
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judgement entered in Planning and Conservation League v. DWR & CCWA,
| Agency agrees that the State may ih its discretion and consistent with the law
then in effect as determined by the State, after meeting and conferring with
Agency, identify the date on which the contract amendments shall be deemed
inoperative, for the purpose of assuring timely repayment of contract obligations
and orderly administration of the long-term water supply contracts. -

4. The Agency agrées to indemnify, defend, and hold harml'ess the State and any of
its officers, agents, or employees from any liability, expenses, defense costs, |
attorney fees, claims, actions, liens and lawsuits of any kind arising from or related
to this Amendment and associated agreements.

5. This Amendment is permitted by the terms of the cohtract, and except as amended
herein, the provisions of the contract will remain in full force and effect, including
but not limited to the special provisions relating to Lake Del Valle contained in
Amendment 20.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the

date first above written.

Approved as to legal form ~ STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

/Q!&c«z%’ é)«a«

Chlef Counsel
Department of Water Resources

ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

ture
Approved as to Form ‘gnatur :
RICHARD E. WINNIE, County Counsel _fespenr _Baseo pe Dcscmes
Title
B _ZZ
y 5.~ , 2/ /m
Date /




AMENDMENT NoO. 21
EXHIBIT A .

ALAMEDA COUNTY FLOGD CONTROL AND WATER CONSERVATION DISTRICT, Z
(o)
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a NET
: FOR COST ALLOCATION AND REPAYMENT ONLY

The values related to this transfer are estimated to be as follows:

a) Does not include capacity for outages and losses.
'b) These numbers apply to the reaches as set forth in Bulletin 132, Figure B4, 'Hepayment Reaches and Descnptlons

__Betore Transfer Entitiement | Capacity | Additionai —ARer Transfer
: ] Transferred | Transferred | Capacity Total Total
Repayment Annual Capacity from from Required - Annual Capacity
Re(abch Entitlement KCWA KCWA Entitiement
| [11+13] | [21{4]+I5]
(AF) _(cfs) (AF) (cfs) (cts) AF) cfs) -
f] 2l @ 0 5 e
— Callfornia Aqueduct v
each 1 90,000 126 10,000 18 0
Reach 2A 22,000 47 10,000 18 0 122’% 1‘;‘; |
Reach 2B - 22,000 47 10,000 18 0 .32.000 65
Rbach 3 . 22,000 - 47 10,000 18 0 32:000 65
*Reach 4 - 22,000 47 10,000 18 0| 32,000 65
Reach 5 © 22,000 47 10,000 18 0 32,000 65
Reach 6 22,000 47 10,000 18 0, 32,000 65
Reach 7 22,000 47 10,000 18 0 32,000 65
Reach 8C 22,000 47 10,000 18 0 32,000 65
Reach 8D 22,000 47 10,000 18 0 - 32,000 65
Reach 9 17,257 34 10,000 18 0 27,257 52
Reach 10A 17,257 34 10,000 18 0 27,257 52 |
Reach 11B 0 0 10,000 18 0 10,000 18
South Bay Aquaduct
Reach 1 68,000 79 10,000 0 14 78,000 93
Reach 2 68,000 79 10,000 0 14 78,000 93
| Reach 4 51,000 55 10,000 0 14 61,000 69
Reach 5 (see Del Valle Reservoir Storage)
Reach 6 51,000 103 10,000 0 14 61,000 117
Reach 7 22,000 44 10,000 0 14 32,000 58
~Reach 8 0 0 0 0 0 0 0
Reach 9 0 0 0 0 0 0 0
Reach 5 _ _ _____Del Valle Reservoir Storage
Before Transfer Entitlement | Del Valle After Transfer
Annual Del Valle | Transferred | Storage Annual Del Valle
Entitlement | Storage Transferred Entitlement Storage
. (1] +[3] 2]+ (4]
(AF) (AF) (AF) (AF) (AF) _(AR)
{] (2] 8] (4] 15} 6} -
Zone 7 51,000 15,079 0 0 51,000 15,079
FC-So. Bay 17,174 0 0 0 17,174 0

Stale Water Project Analysis Office
November 22, 200C




State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 TO THE WATER SUPPLY CONTRACT
. BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7

This Amendment is made this gg ‘Hay of m_a,\l , 2003,

pursuant to the prov:srons of the California Water Resources Development Bond Act, the
Central Valley Project Act, and other applicable laws of the State of California, between
the State of California, acting by and through its Department of Water Resources,
hereinafter referred to as the “State,” and Alameda County Flood Control and Water

Conservation District, Zone 7, hereinafter referred to as the "District.”
RECITALS

A. The State and the District entered into and subsequently amended a water
supply contract (the “contraet") providing that the State shalleupply certain
quantities of water to the District and providing that the District shall make certain
payments to the State, and setting forth the terms and conditions of such supply

and such payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitied “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of

322
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California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority ("CCWA") and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey Agreement,

and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“EIR") for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the District and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the “Plaintiffs”)
in the Sacramento County Superior Court and thereafter in the Third District Court

of Appeal, resulting in a decision in Planning and Conservation League, et al. v.

Department of Water Resources, 83 Cal.App.4" 892 (2000), which case is

hereinafter referred to as “PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources ("DWR"), not CCWA, had the statutory duty to serve as lead agency,
(ii) the trial court erred by finding CCWA's EIR sufﬁciént despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project

contracts, as a no-project alternative, (iii) said errors mandate preparation of a
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new EfR under the direétion of DWR, and (iv) the trial court erroneously
dismissed the challenge to DWR's transfer of title to certain lands to Kem County
Water Agency (the “Validation Cause of Action”) and execution of amended State
Water Project contracts for failure to name and serve indispensable parties. The
Court-of Appeal remanded the case to the trial court, orderihg itto take the
following five actions: (1) vacate the trial court's grant of the motion for summary
adjudication of the Validation Cause of Action; (2) issue a writ of mandate
vacating the certification of the EIR; (3) détermine the amount of attorney fees. to
be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public
Resources Code Section 21168.9(a) consistent with the views expressed in the
Appellate Court’s opinion; an’d (5) retain jurisdiction over the action until DWR, as
lead agency, certifies an environmental impact report in accordance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, ahd the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

m 0 5 m " ]
Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settiement Agréement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual ent'itlement"l
and “maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.




ALAMEDA COUNTY FLOOD CONTROL & WATER
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AMENDMENT NO, 22

H. Pursuant to the Settlement Agreement, the State and the District desire to éo.
amend the District’s contract, with the understanding and intent that the
amendments herein with respect to subsections (o), (p), and (q) of Article 1,

/ subsection (c) of Article 6, an‘d subsection (a) of Article 16, and to Table A of the

District's contract are solely for clarification purposes and that such amendments

are not intended to and do not in any way change the rights, obligations or

limitations on liability of the State or the District established by or set forth in the

contract.

l. | Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Article 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Preject

facilities, and the State and District desire to so amend the District’s contract.
NOW THEREFORE, IT IS MUTUALLY AGREED, as tollows:
1. | Article 1(p) is amended to read:

(p)  Annual Table A Amount

“Annual Table A Amount” shall mean the ameunt of project water set forth in
Table A of this contract that the State, pursuaht to the obligations of this contract
and applicable law, makes available for delivery to the District &t the delivery
structures ptovided for the District. The term Annual Table A Amount shall not

be interpreted to mean that in each year the State will be able to make that

325




326

ALAMEDA COUNTY FLOOD CONTROL & WATER
CONSERVATION DISTRICT, ZONE 7
AMENDMENT NO. 22

quantity of project water available to the District. The Annual Table A Amounts

and the terms of this contract reflect an expectation that under certain

| conditions the District will receive its full Annual Table A Amount; but that under

other conditions only a lesser amount, allocated in accordance with this
contract, may be made available to the District. This recognition that full
Annual Table A Amounts will not be deliverable under all conditions does not
change the obligations of the State u’nderthis cbntrac’:t, including but not limited
to, the obligations to make éll reasonable efforts to complete the project
facilities, to perfect and protect water rights, and to allocate among contractors
the supply available in any year, as set fo&h in Articles 8(c), 6(d), 16(b) and 18,
in the manner and subject to the terms and conditions of those articles and this
contréct. Where the term “annual entittement” appéars elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in
future amendments to this and other contractor's contracts, in lieu of the term
“annual entittement,” the term “Annual Table A Amount"’ will be used and will

have the same meaning as “annual entitlement” wherever that term is used.

Article 1(q) is amended to read:

(Q) Maximum Annual Table A Amount

“Maximum annual entitlement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entittement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”
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Article 1(o) is amended to read:
0) Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assﬁming completion of the initial project
conéervatiqn fécilities and additional project conservation facilities. The projéct’s
capability of providing the minimum project yield shall be determined by the State
on the basis of coordinated operatidns studies of initial project c_onservatioh
facilities énd additional project conservation facilitiés, which studies shalil be
based upon factors ihcluding but not limited to: (1) the estimated relative
proportion of deliveries for agricultural use to deliveries for-municipal use
assuming Maximum Annual Table A Amounts for all contractors and the |
charécterisﬁc distributions of demands for these two uses throughout the year;
and (2) agreements now in effect or as hereafter amended or supplemented
between the State and the United States and others regarding the divisionvof

utilization of waters of the Delta or stréams tributary thereto.
Article 6(c) is amended to read:
(c)  District's Annual Table A Amounts

Service of Bureau water to the District pursuant to subdivision (b) of this article skall
cease in the year preceding the year of initial project water delivery to the District, '
except as provided in subparagraph (3) of that subdivision. Commencing with the

year of initial project water delivery to the District, the State each year shall make

{
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* project water available for delivery to the District the émoun.ts of project water

designated in Table A of this contract for the respective years of délivery: Provided,
That if the District receives service of Bureau water during the year of initial project
water delivery to the District pursuant to subparagraph (3).of'subdivision (b) of this

article, the amouht of project water made available for delivery to the District in said

' year'shall be only that portion of the amount of water designated in Table A for said

328

year which is not determined by the State to be Bureau water pursuant to said
subparagraph (3). The amount of water designated in Table A for the year of
delivery corresponding to the year of initial project water delivery to the District, less
any portion thereof which is determined by the Stéte to be Bureau water pursuént to
subparagraph (3) of subdivision (b) of this article, and the amount of water
designatéd in Table A for all succeeding years are referréd to in this contract as the
District's Annual Table A Amounts and shall be subject to change as provided in

Atticle 7(a).
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TABLE A

ANNUAL AMOUNTS OF WATER TO BE
MADE AVAILABLE FOR DELIVERY TO
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION.DISTRICT, ZONE 7

Total Annual Amount

Year In Acre-Feet
1968 - 6,900
1969 8,200
1970 ‘ 10,000
1971 11,200
1972 12,400
1973 13,600
1974 14,800
1975 16,000
1976 17,200
1977 18,400
1978 19,600
1979 20,800
1980 22,000
1981 23,000
1982 - 24,000
1983 25,000
1984 26,000
1985 27,000
1986 28,000
1987 29,000
1988 - 30,000
1989 31,000
1990 32,000
1991 34,000
© 1992 36,000
1993 38,000
1994 40,000
1995 42,000
1996 44,000
1997 46,000
1998 46,000
1999 46,000
2000 . 68,000
2001 78,000
and each succeeding year thereafter,

for the term of this contract: 78,000
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Article'16(a) is amended to read: |
(@)  Limit on Total of all Maximum Annual Table A Amounts

The District's Maximum Annual Table A A.mou_nt hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.

Article 57 is intentionally left biank for future use.

‘Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to prbvide currerit in'fofmation regarding the delivery‘capability of existing
project conservation facilities, corhmencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all-
California city, county, and regional planning departments and agencies within
the contractors’ pr'oject service areas. This report will set forth, under a range of
hyd rologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
other provisions of the contractors’ contracts. The rénge of hydrologi.c COnditio.ns‘
shall include the delivery capability in the driest year of record, the average over
the historic extended. dry cycle and the average over the long-term: The biennial

report will also include, for each of the ten years immediately preceding the
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report, the total amount of project water delivered to all contractors and the

amount of project water de'!ivere'd to eadh contractor.
Add the following language at the bottom of Table A:

tn any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Articl‘e 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change the
rights, obligations or limitations on liability of the State or the District established by
or set forth in thé contract, and this amendment shall be interpreted in accordance

with thi’s intent.

At the time of execution of this Agreement and thereafter, the effectiveness of this
Amendment is dependent upon the effectiveness of the District's Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on the

date first above written.

Approved as to Iégal form
and sufficiency:

Chﬁ'é%@’oun.sel (_~

Department of Water Resources

Approved as to Form:
Richard E. Winnie,

County Cou% C
.-‘/’ “f -
By /7 (‘_

Deputy
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DEPARTMENT OF WATER
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lirector
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- CONSERVATION DISTRICT,
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o fr . dA="
Name

Wittinrr R. STEAGNS

ﬂe&haﬂlf“‘ Posed oF b,q;ﬂzs
Title = _




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 23 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOQURCES

AND
ALAMEDA COUNTY FLOOD CONTROL AND
- WATER CONSERVATION DISTRICT, ZONE 7

SWPAQ #03001
THIS AMENDMENT to the Water Supply Contract is made this /A day of
: _A%g_ﬂ' , 2003, pursuant to the provisions of the Califonia Water

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws
of the State of Califomia, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State," and Alameda County
Flood Control and Water Conservation District, Zone 7, herein referred to as “Agency;' and

- collectively herein referred to as "Parties."

RECITALS:

A The Parties have entered into and subsequently amended a long-term Water Supply
Contract, providing that the State will supply certain quantities of water to the Agency,
and providing that the Agency shall make certain payments to the State, and setting
forth the terms and conditions of such supply and such payment.

-B. The Agency has entered into an 'agreement with the Tulére Lake Basin Water Storage
District, herein referred to as "Tulare," for the permanent transfer of 400 acre-fest of
State Water Project Table A amounts held by Tulare. "Table A amounts" shall mean

the amount of project water set forth in Table A of the Agency's Water Supply
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Contract, which the State makes available for delivery to the Agency at the delivery

structures provided for the Agency.

The Parties wish to set forth their agreement as to such matters as (i) the

400 acre-feet per year increase in the Agency’s annual Table A amounts, (i) the
transfer of related transportation repayment obligations from Tulare to the Agency, (i)
the delivery priority for the permanently transferred Table A amounts, and (iv) the
revision of proportionate use of facilities factors set forth in the contract.

The State and Tulare are simultaneously with the execution and delivery of this
Amendment, entering into Amendment No. 29 to Tulare’si long-term Water Supply
Contract with the State in order to reflect (i) the transfer of annual Table A amounts
described herein; (ii) the transfer of related transportation repayment obligations, and
(iii) the revision of proportionate use of facilities factors.

The Agency wishes to acquire an additional 400 acre-feet of Table A amounts and
undertake the repayment oblig,ati;:ns associated with such Table A amounts.

The State is willing to approve the permanent transfer of Table A amounté in
accokdance with the terms of this Amendment.

An Inftial Study and Negative Declaration was prepared by the Agency in compliance
with the California Environmental Quality Act and certified on November 20, 2002. It
concluded that no:significant impacts on the environmeni will result from this transfer.
The Director of the Department of Water Resources, acting as a responsible agency,

has reviewed and considered the Initial Study and Negative Declaration prepared by

the Agency prior to approving this agreement.
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H. This transfer is in furtherance of the state policy in favor of water transfers (Water
Code Section 475) and wil provide the Agency a supplement to its current water
supply to meet projected demand in the imfnediate near term.
[ The Agency previously acquired 1 Q,OOO acre-feet of Table A amounts pursuant to
Amendment No. 21. It is noted that. the instantaneous rate of flow for delivery of all
Table A amounts to the Agency in Amendment No. 21 Was incorrectly stated to be
138 cubic feet petl second aiter the a_cﬁuisition. The corrected instantaneous rate of
flow should have been 149 cubic feet per second. This corrected value, based on
6,000 acre-feet of Table A put to agriculture use, |s used as the baseline for adding
additional Table A capacity acquired pursuant to this Améndment.
J. In-Section 1 of Amendment No. 19, Secfion 2 of Amendment No. 20, and Section 2 of'
 Amendment No. 21, Article 53(j), 53(l) and 53(m) were numbered incorrectiy. Tobe
consistent with the omér Water SupplyVCon.tracts, Article 53(j), 53(1), and 53(m) should .
be renumbered to Article 47(d), 47(e) and 47(f), respectively.
K. The capacity values in Exhibit A to this agreement inciude revisions that reflect
Table A amounts permahently transferred to the Agency pursuant to Amendment

Nos. 19 and 20.

NOW, THEREFORE, the Parties agree:

1. Article 12(c) is revised to read as follows:
In no event shall the State be obligated to deliver water to the Agency through all
deliver'y structures at a total combined instantaneous rate of flow exceeding one

hundred fifty (150) cubic feet per second, except as this rate of flow may be revised by
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amendment of this article after submission to the State of the Agency’s requests with
respegt to maximum flow capacities to be providéd in said delivery structures,
pursuant to Article 10.

Articles 53(j), (1), and (m) are renumbered to Articles 47(d), (e), and (f).

Article 47(g) is added to read: |

In accofdance with Article 41 and the terms and conditions of this Amendment, the

Agency is increasing its annual Table A amounts by 400 acre-feet beginning in year

2003 and each succeeding year thereafter for the term of the Water Supply Contract

by purchasing from Tulare 400 acre-feet of its Table A amounts. As a result of this

purchase, Table A as designated in Article 6 is amended as follows:
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_And each 3ucceedlhg year
thereafter, for the term of

this contract:

TABLE A

ANNUAL AMOUNTS
ALAMEDA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, ZONE 7

Year
(1968)
(1969)

. (1970)
(1971)
(1972)

1
2
3
4
5
6
7
8
9
1
1
1
1
1
1
16 (
17.(1984)
]

]

2
2
2
2
2
2
2
2
2

0
1
2
3
4
5
6
7
8
9
0
1
2
3
4
5
6
7
8
29
0
1
2
3
4
5

3
3
3
3
3
3

(acre-feet)

6,900

8,200
10,000
11,200
12,400
13,600
14,800
16,000
17,200
18,400
19,600
20,800
22,000
23,000
24,000
25,000
26,000
27,000
28,000
29,000
30,000
31,000
32,000
34,000
36,000
38,000
40,000
42,000
44,000
46,000
46,000
46,000
68,000
78,000
78,000
+8;600
78,400

78,400

AMENDMENT NO..23
Alameda County Flood Control and
Water Conservation District, Zone 7
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Increases to the Agency’s Delta Water Charge, Transportaiicn Charge and Water
System Revenue Bond Surcharge resulting from the increase in the Agency’s annual
‘Table A amounts and maximum Table A shaill commence on January 1, 2003, and be
identified by the State and included in future annual Statements of Charges to the
Agency. Deliveries of the 400 acre-feet added by this Amendment are subject to
Articie 53, including the requirement that service of water to fulfill annual Table A
amounts to other contractcrs shall not be impaired.

~ Any over and under adjustments to- payments made by Tulare for 2002 and prior years
attributable to the 400 acre-feet of Table A amounts (or applicable portion thereof) and
the related delivery capacity in Reaches 1 through 8D of the California Aqueduct she_il
be paid by or credited to Tulare, including refunds or credite of Oi'f-Aqueduci and |
Water System Revenue Bond reserves: Any over and under adjustments to payments
made by the Agency for 2003 and future years attributable to the 400 acre-feet of
Table A amounts shall be paid by or credited to the Agency.
Transportation capital cost component charges attributable to Scuth Bay Aqueduct
reaches shall be redstermined and allocated to the Agency retroactively and
prospectively.
For cost allocation and repayment purposesy, Exhibit A attached hereto shows Table A
amounts and capacity amounts for each aqueduct reach in which the Agency
participatee. These redetermined values shall be used to derive the propcrticnate use
of facilities factors as set forth in Table B as designated in Article 24(b). The capacity

amounts shown in Exhibit A are estimated values. Actual values will be used by the
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State in implementing the terms of this Amendment and in redetermination of Table B

of this contract under Article 28.

The Water Supply Contract was amended to add the Monterey Amendment. The

Monterey Amendment and the Environmental Impact Report for the Monterey
Agreement were qhallenge'd in a l[awsuit aﬁd addressed by the Court of Ap.peal in
Planning and Conservation League, et al. v. Department of Water Resources and
Central Coast Water Agency, (2000) 83 Cal. App. 4™ 892. The Agency acknowledges |
that this transfer is not conditioned on the Monterey Amendment being in effect.

The Agency further acknowle.dgés that tﬁe allocation of water is different under

pre-Monterey conditions, and-that the availability of water associated with the

. permanent water transfer would, in certain years, be materially different if the State
_ allocated available water supply based on pre-Monterey conditions. Recognizing the ‘

., foregoing, the State shall treat and allocate the water associated with the transfer of

this 400 acre-feet of annuél Table A amounts in the same manner as the Agency's
other annual Table A amounts. |

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 29 between the State and Tulare. [f either amendment ceases to be
effective for any reason, the Agency agrees that the State may, at its discretion and
consistent with the law then in effect as determined by the State, and after meeting
and conferring with the Agency, identify the date on which this Amendmenf shall be
deemed inoperative, for the purpose of assuring timely repayment of contract
obligations and orderly administration of the Iong;terrn Water Supply Contracts.

This Amendment shall not be used as a precedent.
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11. The